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Preface 


To  restore  and  maintain  monuments  along  the  bound- 
aries between  the  States  of  Delaware  and  Maryland, 
officials  of  the  two  States  recommended  in  the  early 
1950's  that  resurveys  be  performed  of  their  common 
boundaries.  In  accordance  with  these  recommendations, 
a  resurvey  of  the  north-south  boundary  (line  BE,  fig. 
1)  was  made  in  1961-62  by  the  U.S.  Coast  and  Geodetic 
Survey  (now  the  National  Ocean  Survey,  a  component 
of  the  U.S.  Department  of  Commerce's  National  Oceanic 
and  Atmospheric  Administration).  Also,  a  resurvey  of 
the  east-west  boundary  by  the  National  Ocean  Survey 
was  completed  in  1974  (line  AB,  fig.  1).  Results  of  these 
surveys  were  used  for  resetting  monuments  found  to  be 
disturbed  and  for  establishing  new  markers  where  the 
original  monuments  had  been  destroyed. 

The  remonumentation  of  the  boundaries  was  com- 
pleted in  1977.  (See  page  15,  Markers  Established 
Along  Boundary  Between  Original  Monuments  25  and 
35.)  A  ceremony  to  commemorate  the  completion  of  the 
resurveys  was  held  on  June  26,  1978,  the  214th  anni- 
versary of  the  survey  begun  by  Charles  Mason  and 
Jeremiah  Dixon  on  June  26,  1764.  [See  National  Oceanic 
and  Atmospheric  Administration  (1978).]  During  the 
commemoration,  a  bronze  plaque  was  erected  at  the 
ceremonial  site,  a  point  on  the  north-south  boundary 
where  the  Mason-Dixon  Line  intersects  with  Maryland- 
Delaware  Route  404  (about  8  miles  southeast  of  Den- 
ton, Md.). 

The  original  surveys  and  the  resurveys  of  the  east- 
west  and  north-south  boundaries  between  the  two  States 
are  discussed  in  this  report.  The  various  sections  of  the 
boundaries  are  identified  in  figure  1. 

Note  that  the  north-south  boundary  was  laid  out  by 
Mason  and  Dixon  in  1764  and  1765,  prior  to  the  survey 
of  the  east-west  boundary  between  Pennsylvania  and 
Maryland,  generally  referred  to  as  the  Mason-Dixon 
Line.  Actually,  the  original  Mason-Dixon  Line  includes 
the  boundary  between  Delaware  and  Maryland  that  ex- 
tends northward  from  the  southwest  corner  of  Delaware 
to  the  northeast  corner  of  Maryland. 

The  resurveys  of  the  Delaware-Maryland  boundaries 
by  the  National  Ocean  Survey  were  carried  out  on  a 
reimbursable  basis  with  the  two  States.  Complete  co- 


operation was  given  by  officials  of  both  States  in  all 
phases  of  the  operations.  In  addition,  personnel  repre- 
senting Delaware  and  Maryland  provided  valuable  as- 
sistance in  the  selection  of  sites  and  the  setting  of  new 
markers  along  the  boundaries. 

In  this  publication,  all  data  concerning  positioning 
of  boundary,  reference,  and  horizontal  control  stations 
are  computed  on  the  North  American  Datum  of  1927 
(NAD  1927).  Descriptions  of  all  monuments  along  the 
boundaries,  as  shown  with  the  horizontal  control  data  in 
this  report,  were  prepared  by  field  parties  that  performed 
the  surveys.  These  descriptions  were  included  in  the 
permanent  files  of  the  National  Geodetic  Survey  and 
were  reproduced  in  the  format  submitted  by  the  field 
parties. 

A  project  is  now  underway  to  perform  a  new  adjust- 
ment of  the  North  American  1927  Datum  that  will  re- 
sult in  a  "redefinition"  of  the  North  American  geodet- 
ic networks.  The  project  is  scheduled  for  completion  in 
1985,  and  the  published  data  will  be  identified  as  the 
North  American  Datum  of  1983  (NAD  1983).  Where- 
as the  1927  positional  data  will  undergo  a  change,  this 
will  neither  affect  the  physical  positions  of  marked  points 
nor  significantly  alter  the  definition  of  their  relative 
positions.  Thus,  when  required,  any  part  of  the  bound- 
aries may  be  rerun  or  missing  monuments  replaced  by 
using  either  1927  or  1983  data  but  not,  of  course, 
interchangeably. 

To  maintain  consistency  with  the  old  standard  of  1 
foot  equals  12/39.37  m  exactly,  use  the  following  fac- 
tors when  converting  any  data  relating  to  resurveys  of 
1961-62  and  1974  in  this  report. 

1  meter  =  39.37/12  =  3.2808  33333  ft. 
1  foot  =  12/39.37  =  0.30480  06096  m. 

When  the  International  Foot  was  adopted  in  1959,  it 
was  decided  that  any  data  in  feet  derived  from  and  pub- 
lished as  a  result  of  geodetic  surveys  within  the  United 
States  would  continue  to  be  based  on  the  old  standard 
identified  as  the  "U.S.  Survey  Foot."  [See  the  Nation- 
al Bureau  of  Standards  (1959)  for  this  definition  as 
well  as  that  of  the  International  Foot  based  on  1  inch 
equals  25.4  mm  exactly.] 
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FIGURE  1. — Delaware-Maryland  boundaries  identified  in  this  report. 
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INTRODUCTION 


This  report  contains  brief  discussions  of  the  various 
surveys  that  have  been  performed  to  delineate  the  bound- 
aries (fig.  1)  between  the  States  of  Delaware  and  Mary- 
land. Descriptions,  geographic  positions,  and  State  plane 
coordinates  of  the  original  monuments  and  new  mark- 
ers established  along  the  boundaries  are  included  as 
part  of  this  report.  Also  included  are  the  horizontal  con- 
trol data  and  descriptions  of  triangulation  stations  that 
were  established  at  approximately  1-mile  intervals  in 
the  vicinity  of  each  boundary  monument. 

The  east-west  boundary  (laid  out  originally  by  colo- 
nial surveyors  in  1751)  extends  westward  about  35  miles 
from  the  Atlantic  Ocean  at  Fenwick  Island  to  Middle 
Point,  which  is  halfway  from  the  Atlantic  Ocean  to  Ches- 
apeake Bay.  A  resurvey  of  this  boundary  was  performed 
by  the  National  Ocean  Survey  of  the  National  Oceanic 
and  Atmospheric  Administration  (U.S.  Department  of 
Commerce)  in  1974.  Surveys  along  this  section  of  the 
boundary  are  discussed  in  part  one  of  this  report. 

The  north-south  boundary,  extending  from  Middle 
Point  on  the  east-west  boundary  to  the  northeast  cor- 
ner of  Maryland,  was  laid  out  by  Charles  Mason  and 
Jeremiah  Dixon  in  1764  and  1765.  Surveys  along  this 
boundary  are  discussed  in  part  two. 

These  boundaries  are  defined  in  a  final  agreement 
(in  appendix  E  and  partially  quoted  below)  between 
Lord  Baltimore  and  the  Penn  heirs,  dated  July  4,  1760: 

First,  that  the  draft  or  plan  printed  upon  the 
margin  of  this  skin  of  parchment  which  contains 
a  map  of  the  peninsula  hereinbefore  mentioned, 
and  also  of  the  tracts  of  ground  wherein  the  said 
Province  of  Maryland  (or  part  thereof)  the  said 
Three  Lower  Countys,  Part  of  the  said  Province 
of  Pensilvania  and  part  of  Virginia  do  lye,  is  a 
true  copy  of  those  which  had  been  sent  over  from 
America  to  the  present  partys  hereto  by  their  re- 
spective Agents  in  those  parts,  for  the  assistance 
and  guidance  of  the  said  partys  in  the  settling  of 
the  said  disputes,  and  by  which  this  present  agree- 
ment is  to  be  explained  and  understood.  Second, 
that  there  shall  be  the  said  circle  mentioned  in 
the  said  charter  for  Pensilvania,  and  Deed  of  Bar- 
gain and  Sale  or  Feoffment  of  Newcastle,  (or  so 


much  thereof  as  is  requisite)  drawn  and  markt 
out  at  the  twelve  miles  distance  from  the  Town  of 
Newcastle,  which  twelve  miles  shall  be  twelve  En- 
glish Statute  miles.  Third,  that  a  due  east  and 
west  line  shall  be  drawn  across  the  said  Peninsula 
(or  across  so  much  of  it  as  shall  be  requisite)  such 
east  and  west  line  to  begin  on  the  east  part  at  the 
place  in  the  said  draft  or  map  called  Cape  Henlopen 
(which  lyes  south  of  Cape  Cornelius)  upon  the 
eastern  side  of  the  said  Peninsula  towards  the 
Main  Ocean,  and  at  the  point  of  the  said  Cape, 
and  to  run  towards  the  western  side  of  the  said 
Peninsula,  which  lyes  upon  the  CHESOPEAK  Bay, 
but  to  stop  in  the  exact  middle  of  that  part  of  the 
same  Peninsula,  when  so  running  a  due  east  and 
west  course.  Fourth,  that  from  the  westward  point 
or  end  of  the  said  east  and  west  line  (which  west- 
ward point  or  end  shall  be  just  half  way  across 
the  said  Peninsula)  a  straight  line  shall  run  north- 
ward, up  the  said  Peninsula,  (and  above  the  said 
Peninsula  if  it  require  it)  till  it  shall  so  touch  the 
western  part  of  the  periphery  of  the  said  circle  as 
to  make  a  tangent  thereto.  The  said  strait  line  as 
at  present  apprehended  will  run  pretty  near  south 
and  north,  but  (however  it  may  bear  on  the  com- 
pass) such  strait  line  shall  be  run  northward  up 
the  said  Peninsula  (and  above  the  said  Peninsula 
if  it  require  it)  and  shall  begin  at  and  from  the 
western  point  or  end  of  the  aforesaid  east  and 
west  line,  and  shall  run  until  it  touches  and  makes  a 
tangent  to  the  western  part  of  the  said  periphery 
of  the  said  circle,  and  there  the  said  straight  line 
shall  end.  Fifth,  that  at  the  northern  point  or  end 
of  the  said  strait  line,  a  line  shall  begin,  and  shall 
from  thence  run  due  north  above  the  said  Pen- 
insula, but  so  far  only  until  it  comes  into  the  same 
latitude  as  fifteen  English  Statute  miles,  due  south 
of  the  most  southern  part  of  the  City  of  Phila- 
delphia. Sixth,  that  a  due  east  and  west  line  shall 
be  run  in  manner  following:  It  shall  begin  at  the 
northern  point  or  end  of  the  said  due  south  and 
north  line,  and  shall  from  thence  run  due  west 
across  Susquehannah  River,  to  the  utmost  west- 
ern extent  of  the  said  Province  of  Pensilvania.... 


Surveys  of  Delaware-Maryland  Boundaries 


The  sixth  part  of  the  agreement  is  the  east-west  bound- 
ary between  Maryland  and  Pennsylvania  and  is  gener- 
ally referred  to  as  the  Mason-Dixon  Line.  In  the  agree- 
ment, the  boundary  lines  as  quoted  are  repeated  and 
followed  by: 

...these  are  and  shall  be,  and  shall  at  all  times 
for  ever  hereafter,  be  allowed  and  esteemed  to  be 
the  true  and  exact  limits  and  bounds  between  the 
said  Province  of  Maryland  and  the  said  Three 
Lower  Counties  of  Newcastle,  Kent  and  Sussex, 
and  between  the  said  Provinces  of  Maryland  and 
Pensilvania,  excepting  only,  that  in  case  the  said 
north  line  from  the  tangent  of  the  circle  of  New- 
castle shall  break  in  upon  the  said  circle.  In  such 
case,  so  much  of  the  said  circle  as  shall  be  cut  off 
by  the  said  line,  shall  belong  to  and  be  part  of  the 
County  of  Newcastle. 

In  the  1760  agreement,  the  present  State  of  Delaware  is 
identified  as  the  three  lower  counties  of  the  Province  of 
Pennsylvania.  This  fact  is  clarified  by  the  following 
statement  from  Munroe  (1978a). 

After  William  Penn  received  his  royal  grant  of 
a  province,  which  was  to  be  bounded  by  a  circular 
line  12-miles  north  of  New  Castle,  he  appealed 
to  the  Duke  of  York  to  cede  the  land  between 
Pennsylvania  and  the  ocean  so  the  new  province 
would  not  be  land-locked.  The  Duke  agreed  and 
ceded  his  rights  by  four  documents,  two  deeds 
and  two  leases,  in  August  1682.  However,  his  for- 
mal grant  from  Charles  II  was  not  received  until 
March  1683. 

This  territory  identified  as  the  three  lower  counties, 
now  the  State  of  Delaware  (the  first  State  to  ratify  the 
U.S.  Constitution),  shared  the  Governor  of  Pennsylvania 
but  had  a  separate  legislature  before  the  Revolution- 
ary War.  [For  detailed  historical  information  concerning 
the  State  of  Delaware,  refer  to  Munroe  (1978b).] 


Boundary  Disputes 

Before  the  1760  agreement  was  reached,  various  at- 
tempts were  made  to  settle  the  boundary  disputes  that 
had  been  going  on  for  more  than  80  years.  These  dis- 
putes, between  the  Lords  Baltimore  and  the  Penn  heirs, 
were  due  primarily  to  ambiguities  that  existed  in  the 
boundaries  as  defined  in  the  original  grants  of  the  two 
provinces.  The  Maryland  Charter  (Bayliff  1959)  was 
granted  to  George  Calvert,  first  Lord  Baltimore,  in  1632 
by  King  Charles  I  of  England.  Then,  49  years  later,  the 
Pennsylvania  grant  to  William  Penn  resulted  in  the  loss  of 
a  large  part  of  Lord  Baltimore's  grant  (Hodgkins  1893, 
Bayliff  1959). 

A  provisional  agreement  in  1732  provided  for  a  line, 
as  shown  in  figure  1,  to  be  drawn  due  west  from  Cape 
Henlopen  at  Fenwick  Island  across  the  peninsula  to 
Chesapeake  Bay.  The  north-south  boundary  would  then 
extend  northward  from  Middle  Point  (identified  as  B 
to  C,  fig.  1)  to  a  point  where  the  line  would  be  tangent 


to  a  circle  of  12-mile  radius,  with  center  at  New  Castle 
Courthouse.  From  the  Tangent  Point  the  boundary  would 
follow  the  arc  of  the  New  Castle  circle  to  the  Intersec- 
tion (identified  as  D,  fig.  1)  with  the  meridian  through 
Tangent  Point.  From  the  point  of  intersection  the 
boundary  would  extend  northward  along  the  meridian 
to  a  parallel  of  latitude  15  miles  south  of  the  southerly 
limits  of  Philadelphia  (identified  as  E,  fig.  1). 

Following  this  agreement,  commissioners  of  the  two 
provinces  met  on  several  occasions  to  resolve  three  ques- 
tions: (1)  what  should  be  the  center  of  the  circle  around 
New  Castle,  (2)  whether  the  circle  should  be  of  12-mile 
radius  or  12  miles  in  circumference,  and  (3)  where  the 
Cape,  called  Cape  Henlopen  in  the  articles  of  agree- 
ment, is  situated.  After  discussing  these  questions  at 
numerous  meetings,  the  commissioners  signed  a  joint 
statement  that  they  could  not  reach  an  agreement. 

These  issues  were  finally  settled  in  1750  by  Lord 
Hardwicke,  High  Chancellor  of  the  English  Crown,  who 
issued  a  decree  (partially  quoted  below)  reinforcing  pro- 
visions of  earlier  arrangements  made  in  1685  and  1732 
(Bayliff  1959): 

...his  Lordship  Doth  Declare  that  he  is  of  the 
opinion  that  according  to  the  true  intent  and  in- 
struction of  the  said  articles,  the  center  of  the 
said  circle  ought  to  be  fixed  in  the  middle  of  the 
town  of  New  Castle  as  near  as  the  same  can  be 
computed,  and  that  the  said  circle  ought  to  be  of 
a  radius  or  semi-diameter  of  twelve  miles,  and 
that  Cape  Henlopen  ought  to  be  deemed  and  taken 
to  be  situated  at  the  place  where  the  same  is  laid 
down  and  described  in  the  map  or  plan  annexed 
to  the  said  articles  to  be  situated. 

On  this  map,  which  Lord  Baltimore  disputed,  Cape 
Henlopen  was  placed  at  Fenwick  Island  about  15  miles 
south  of  the  cape  now  known  as  Cape  Henlopen. 

The  boundary  as  defined  in  the  final  agreement  of 
1760  was  essentially  the  same  as  the  provisional  agree- 
ment of  1732  and  reinforced  by  Lord  Hardwicke's  de- 
gree of  1750.  Copies  of  Lord  Hardwicke's  degree  and 
the  1760  agreement  are  included  with  this  report  as 
appendixes  D  and  E,  respectively. 


Recommendations  for  Resurvey 
of  Boundaries 

In  the  early  1950's,  an  inspection  was  made  of  all 
monuments  along  the  Maryland-Delaware  boundaries 
(fig.  1).  The  majority  of  the  monuments,  established 
about  200  years  earlier,  were  generally  in  good  condi- 
tion. Some  of  the  monuments,  however,  were  chipped 
or  broken,  and  some  were  out  of  position  or  missing.  A 
report  on  the  condition  of  each  monument  was  then  pub- 
lished by  the  Maryland  Board  of  Natural  Resources 
(Bayliff  1959).  As  a  result  of  this  inspection,  officials 
of  the  two  States  held  a  special  meeting  in  January  1954 
and  agreed  on  a  plan  for  the  restoration  and  mainte- 


Introduction 


nance  of  their  common  boundaries.  The  following  is  a 
partial  quote  from  Bayliff: 

FIRST,  Maryland  and  Delaware  will  request 
Congress  to  pass  an  act  directing  the  U.S.  Coast 
and  Geodetic  Survey  to  resurvey  the  Maryland- 
Delaware  boundaries  with  the  following  objectives: 
(a)  To  reproduce  with  the  greatest  possible  fidelity 
the  original  Maryland-Delaware  boundaries  laid 
down  by  Colonial  surveyors  in  1751  and  by  Mason 
and  Dixon  during  the  years  1763-67;  (b)  To  lo- 
cate as  accurately  as  possible  the  original  position 
of  each  marker  installed  on  these  boundaries;  and 
(c)  To  tie  the  original  position  of  each  boundary 
marker  to  the  triangulation  system  of  the  sur- 
rounding territory  so  that  the  correct  position  of 
any  marker  can  be  accurately  determined  at  any 
time  in  the  future. 

In  accordance  with  these  recommendations,  a  bill 
(U.S.  Congress  1955)  was  passed  by  the  84th  Congress 
and  signed  by  President  Eisenhower  on  August  1 1 .  This 
bill  states: 

The  Secretary  of  Commerce,  acting  through  the 
Coast  and  Geodetic  Survey,  is  authorized  and  di- 
rected, upon  the  joint  request  of  (1  j  the  Board  of 
Natural  Resources  of  the  State  of  Maryland,  and 
(2)  the  State  Archivist  and  the  Chief  Engineer  of 
the  Highway  Department  of  the  State  of  Delaware, 
to  resurvey  that  part  of  the  common  boundary 
running  generally  north  and  south  between  the 
States  of  Maryland  and  Delaware  which  was 
originally  surveyed  and  marked  by  Charles  Mason 
and  Jeremiah  Dixon  in  the  years  1763-1767  with  a 
view  to  assisting  such  States  to  remark  or  otherwise 
delineate  such  boundary. 

In  this  bill,  Congress  did  not  provide  funds  to  carry 
out  the  resurvey  as  directed;  however,  in  1956  the  Coast 
and  Geodetic  Survey  (presently,  the  National  Ocean 
Survey)  made  a  reconnaissance  of  the  north-south  and 
the  east-west  boundaries  between  the  two  States  to  re- 
port on  the  condition  of  all  boundary  monuments  and 
to  recover  the  triangulation  stations  that  would  be  re- 
quired to  connect  the  boundary  survey  to  the  national 


network  of  horizontal  control.  Following  this  recon- 
naissance survey,  no  action  was  taken  by  the  Coast  and 
Geodetic  Survey  to  perform  a  resurvey  of  the  bound- 
aries because  funds  still  had  not  been  appropriated.  Then, 
in  the  early  part  of  1961,  the  Secretary  of  Commerce 
directed  the  Coast  and  Geodetic  Survey  to  make  a  re- 
survey of  the  north-south  boundary  in  accordance  with 
the  Congressional  Act  of  1955. 

As  directed  by  the  Secretary  of  Commerce,  the  Deputy 
Director  of  the  Coast  and  Geodetic  Survey  issued  in- 
structions, dated  August  21,  1961,  to  one  of  the  Sur- 
vey's field  parties  to  perform  a  resurvey  of  the  north- 
south  boundary  between  the  States  of  Delaware  and 
Maryland.  Field  operations  were  started  on  this  proj- 
ect on  August  31,  1961;  the  project  was  completed  on 
March  31,  1962. 

While  the  north-south  boundary  resurvey  was  in  prog- 
ress, officials  of  Maryland  and  Delaware  made  a  request 
to  the  Director,  C&GS,  that  a  resurvey  of  the  east-west 
boundary  be  performed  following  completion  of  the 
north-south  boundary  resurvey.  A  letter  from  the  Di- 
rector to  the  State  officials,  dated  December  15,  1961, 
states: 

You  probably  are  aware  that  the  current  work 
is  being  done  in  accordance  with  a  bill  passed  by 
Congress  in  1955.  At  present,  we  do  not  have  funds 
for  an  extension  of  the  boundary  survey,  and  such 
an  undertaking  with  federal  funds  would  have  to 
be  approved  by  Congress.  Perhaps  the  States  of 
Delaware  and  Maryland  would  be  interested  in 
promoting  the  project. 

The  State  officials  were  interested  in  promoting  this 
resurvey  because,  in  the  original  survey  of  1751,  the 
boundary  monuments  had  been  established  at  intervals  of 
5  miles.  However,  final  action  for  a  resurvey  of  the  east- 
west  boundary  was  not  taken  until  1973.  Then,  in  the 
latter  part  of  1973,  an  agreement  on  a  cost-sharing 
basis  was  signed  by  officials  of  the  two  States  and  by 
the  Director,  National  Ocean  Survey  (formerly  the  Coast 
and  Geodetic  Survey)  for  a  resurvey  of  the  east-west 
boundary.  (See  appendix  A.)  Details  concerning  resur- 
veys  of  the  east-west  and  north-south  boundaries  are 
given  in  parts  one  and  two,  respectively. 


Part  One 

East  -  West  Boundary 


(A)  (B) 

Fenwick  Island  boundary  stone.  Monument  No.  0  of  the  east-west  boundary  was  set  by  colonial 
surveyors  in  1751.  (A)  South  (Maryland)  side  of  boundary  monument  shows  Calvert  coat 
of  arms.  (B)  North  (Delaware)  side  shows  Penn  coat  of  arms. 
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Boundary  Monument  No.  10  of  the  east-west  boundary,  set  by  colonial  surveyors  in  1751.  U.S.  Coast  and  Geodetic 
Survey  triangulation  station  disk,  stamped  NORMAN  1 932,  is  set  in  top  of  monument.  (A)  North  (Delaware)  side 
of  monument.  (B)  South  (Maryland)  side  of  monument. 
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(A)  (B) 

Boundary  Monument  No.  20  of  the  east-west  boundary,  set  by  Colonial  surveyors  in  1751.  There  are  no  markings 
on  this  monument.  (A)  North  (Delaware)  side  of  monument.  (B)  South  (Maryland)  side  of  monument. 


PART  ONE 

EAST-WEST  BOUNDARY 


Colonial  Survey  of  1751 

In  accordance  with  the  decree  by  Lord  Hardwicke  in 
May  1750,  commissioners  from  the  provinces  of  Mary- 
land and  Pennsylvania  met  in  the  latter  part  of  1750 
and  agreed  that  surveyors  employed  on  both  sides  should 
run  the  boundary  line  from  Fenwick  Island  to  the  Chesa- 
peake Bay  (fig.  1).  This  boundary  survey,  identified  as 
the  Transpeninsular  Line,  was  started  in  January  1751, 
and  the  line  was  extended  to  a  point  about  6  miles  west 
of  Fenwick  Island.  At  this  point,  the  survey  operations 
were  discontinued  because  of  very  bad  weather.  The 
surveyors  resumed  their  operations  in  April  1751  and 
extended  the  line  westward  to  the  eastern  side  of  the 
Chesapeake  Bay.  [See  Bayliff  (1959).] 

This  survey  was  accepted  by  commissioners  of  the 
two  provinces,  and,  as  stated  in  the  final  agreement  of 
July  4,  1760  (also  shown  in  appendix  E),  the  following 
measurements  are  given: 

That  the  said  spot  or  point,  or  place  for  begin- 
ning such  due  west  line  was  and  is,  and  shall  at 
all  times  forever  hereafter  be  established,  held, 
taken  and  adjudged  to  be,  where  the  said  Com- 
missioners so  agreed  upon,  fixed  and  determined 
the  same  to  be,  namely,  at  a  point  on  the  verge  of 
the  Main  Ocean,  being  at  the  distance  of  139 
Perches  due  east  from  a  stone  fixed  by  the  said 
Commissioners,  on  the  northern  part  of  the  land 
called  Fenwick's  Island....  That  the  true  length 
and  extent  of  the  said  west  line  was  and  is,  and 
shall  at  all  times  for  ever  hereafter  be  esteemed, 
held,  taken,  and  adjudged  to  be  69  miles  and  298 
Perches,  neither  more  nor  less.  That  consequently 
the  exact  middle  of  such  west  line,  (from  whence 
the  other  line  is  to  begin,  which  is  to  run  up  the 
said  peninsula  till  it  makes  a  tangent  to  the  western 
part  of  the  periphery  of  the  said  part  of  circle,  at 
the  distance  of  12  English  statute  miles  horizon- 
tally, measured  from  the  Court  House  in  the  said 
town  of  Newcastle),  was  and  is,  and  shall  at  all 
times  forever  hereafter  be  esteemed,  held,  taken 
and  adjudged  to  be  at  the  exact  distance  of  34  of 
the  said  miles  and  309  Perches  so  measured,  west 
from  the  afore  said  spot  or  point,  or  place  of  be- 
ginning of  the  said  west  line. 

In  the  1751  survey  of  the  east-west  boundary,  stone 
monuments  were  set  at  Fenwick  Island,  the  initial  point  of 
the  boundary  at  a  distance  of  139  perches  due  west  from 
the  ocean,  and  at  5,  10,  20,  and  25  miles  from  the  ocean. 
At  the  start  of  the  survey,  it  was  thought  that  a  dis- 
tance of  25  miles  from  the  ocean  might  be  halfway  across 


the  peninsula;  and  the  halfway  point  was  defined  as  the 
western  terminal  of  the  east-west  boundary.  The  total 
distance  across  the  peninsula  was  found  to  be  69  miles 
and  298  perches;  therefore,  the  terminal  point  (identi- 
fied as  MIDDLE  POINT)  was  half  the  total  distance, 
or  34  miles,  309  perches  from  the  Atlantic  Ocean.  (A 
perch  equals  16.5  feet.)  Posts  were  then  set  at  the  MID- 
DLE POINT  and  at  the  30-mile  point,  and  stone  mon- 
uments were  set  at  these  two  points  in  1760.  The  stone 
monument  identified  as  the  35-mile  marker  was  set  32 
inches  north  of  the  true  MIDDLE  POINT.  Then  in  1768, 
a  double  crownstone  was  set  at  MIDDLE  POINT  by 
Mason  and  Dixon. 

When  the  east-west  boundary  survey  was  started  in 
1751,  the  surveyors  were  instructed  to  set  posts  at 
intervals  of  1  mile  along  the  boundary.  However, 
if  these  instructions  were  carried  out,  there  have  been 
no  reports  that  any  of  the  posts  have  been  found.  The 
seven  monuments  set  in  the  original  survey,  five  set 
in  1751  and  two  set  in  1760,  were  cut  from  native  stone. 
The  monuments  are  from  2  to  3  ft  in  height  and  about 
6  in.  by  12  in.  in  cross  section.  On  the  south  side  of 
each  monument  was  inscribed  the  arms  of  Lord  Balti- 
more, and  on  the  north  side  the  arms  of  the  Penns. 
In  the  general  vicinity  of  the  15-mile  point  along  the 
boundary,  there  was  no  convenient  place  to  establish 
a  marker  because  of  swamps  in  the  area.  Descriptive 
information  for  each  monument  along  the  boundary, 
except  for  Number  30  that  was  reported  lost  in  1972, 
is  given  with  the  horizontal  control  data  at  the  end 
of  part  one. 


Resurvey  by  the  National 
Geodetic  Survey  in  1974 

A  cooperative  agreement  between  the  States  of  Del- 
aware and  Maryland  and  the  National  Geodetic  Sur- 
vey (presently,  a  component  of  the  National  Ocean  Sur- 
vey of  the  National  Oceanic  and  Atmospheric  Admin- 
istration) for  a  resurvey  of  the  east-west  boundary  was 
signed  in  the  latter  part  of  1973.  A  copy  of  this  agree- 
ment is  given  as  appendix  A  of  this  report. 

Before  all  parties  had  signed  the  cooperative  agree- 
ment, instructions  were  issued  by  the  Director,  National 
Geodetic  Survey,  to  a  field  party  of  NGS  to  perform  a 
reconnaissance  survey  of  the  boundary.  The  recon- 
naissance was  carried  out  in  accordance  with  the  in- 
structions, and  this  phase  of  the  operations  was  com- 
pleted in  the  early  part  of  November  1973.  Then  on 
November  30,  1973,  instructions  were  issued  by  the 
Director  to  one  of  the   NGS   field   parties  to  begin 
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observations  for  a  resurvey  of  the  east-west  trans- 
peninsular  Maryland-Delaware  boundary  line.  These 
instructions  stated: 

Observations  should  begin  at  station  FENWICK 
ISLAND  1932  RM  5  and  proceed  west  to  station 
MD-DEL  CORNER  RM  4  (MIDDLE  POINT). 
Traverse  stations  are  to  be  established  along  the 
boundary  at  intervals  of  approximately  one  mile. 
After  the  survey  is  completed,  the  States  of 
Maryland  and  Delaware,  with  the  cooperation 
of  NGS,  will  establish  permanent  monuments  to 
mark  the  boundary.  Observations  on  the  project 
will  conform  to  specifications  for  Second-Order, 
Class  I,  Electro-Optical  Traverse  as  per  mem- 
orandum dated  November  2,  1970.  Bench  mark 
connections  will  be  made  at  periodic  intervals 
along  the  traverse  and  vertical  angles  observed 
over  all  lines. 

The  resurvey  was  started  the  last  week  in  January 
1974,  and  observations  were  completed  during  the  first 
week  of  June  1974.  (See  fig.  2.) 

All  of  the  5-mile  monuments  established  in  the  original 
survey,  except  the  30-mile  monument,  were  recovered 
in  the  resurvey  of  1974.  However,  the  original  stone 
Number  25  was  reset  about  13  ft  south  of  the  boundary 
during  highway  construction  in  the  early  1950's.  At 
that  time,  a  pin  was  set  under  a  manhole  cover  to  mark 
the  original  location  of  the  boundary  monument.  The 
stone,  as  set  by  the  highway  department,  was  positioned  in 
the  resurvey;  it  is  identified  as  Boundary  Monument 
25  Offset. 


Analysis  and  Adjustment 
of  Observational  Data 

All  observational  data  relating  to  the  1974  resurvey 
were  submitted  to  the  Rockville,  Md.,  Office  of  the 
National  Geodetic  Survey  shortly  after  the  project  was 
completed.  The  data  were  first  reviewed  and  checked; 
then  a  free  adjustment  was  made  to  evaluate  accura- 
cies obtained  in  the  survey.  In  this  adjustment,  only 
one  station  was  held  fixed  in  position;  and  all  observed 
directions  and  distance  measures  were  used  as  obser- 
vation equations.  Results  of  the  free  adjustment  indi- 
cated that  all  points  along  the  boundary  were  established 
well  within  the  specified  accuracy.  Also,  the  results 
showed  that  all  stations  in  the  survey,  which  had  been 
established  in  previous  surveys,  could  be  used  as  con- 
trol in  a  constrained  adjustment.  Stations  used  as  con- 
trol in  the  constrained  adjustment  include  four  bound- 
ary monuments  that  were  positioned  in  a  survey  extension 
of  the  national  net  in  1932.  These  stations  are  the  ini- 
tial monument  at  Fenwick  Island  (Monument  0),  Monu- 
ments 10,  20,  and  MD  DEL  CORNER  (MIDDLE 
POINT  or  Monument  35).  Figures  3,  4,  and  5  show  all 
new  points  established  and  old  points  recovered  in  the 
1974  survey.  Figure  6  shows  all  monuments  along  the 
boundary  with  relation  to  roads  throughout  the  area. 


REPORT  ON  FIELD  WORK  OF  1974 
RESURVEY  OF  EAST-WEST  BOUNDARY 

A  — All  field  work  conformed  to  specifications  for  a  second- 
order,  class  I,  electro-optical  traverse  as  outlined  in  a  mem- 
orandum dated  November  2,  1970,  as  stated  in  the  project 
instructions. 

B  1 — The  project  consisted  basically  of  two  traverses.  One 
used  primarily  old  stations  and  existing  boundary  markers 
along  the  traverse  route.  The  stations  were  approximately  5 
miles  apart.  All  of  these  stations  had  Bilby  steel  towers  erect- 
ed over  them,  and  all  work  was  done  at  night  from  these  sta- 
tions. At  intervals  of  approximately  1  mile  between  the  above 
stations,  new  stations  were  established.  The  purpose  of  these 
new  stations  is  to  aid  in  monumentation  of  the  Maryland- 
Delaware  boundary.  Broken  leg  ground  traverses  were  used  to 
connect  the  1-mile  stations  to  the  5-mile  stations.  The  ground 
traverses  were  then  projected  onto  the  5-mile  sections.  The 
electronic  distance  measuring  equipment  used  along  the  ground 
traverse  provided  an  independent  check  on  the  equipment  used 
on  the  5-mile  lines. 

B  2 — A  minimum  of  eight  circle  positions  on  all  stations  was 
taken  with  a  Wild  T-3  theodolite.  All  1-mile  stations  have  a 
permanent  reference/azimuth  mark  to  be  used  later  when 
permanent  boundary  marks  are  established  from  the  1-mile 
stations.  The  ground  traverses  were  performed  between  0800 
and  1700  hours,  whereas  the  5-mile  stations  were  occupied 
during  the  late  afternoon  and  early  evening. 

B  3 — All  instruments  on  towers  were  centered  carefully  with 
Kern  Optical  Collimators  to  assure  proper  accuracy.  All  tri- 
pods were  plumbed  over  marks  or  temporary  points  before 
their  use. 

B  4 — All  distances  greater  than  2000  meters  were  measured 
with  an  AGA  Geodimeter  Model  4L-6A,  Serial  No.  284L. 
The  short  ground  traverse  lines  were  measured  with  a  Hewlett- 
Packard  Model  3800  distance  measuring  instrument.  The  short 
lines  measured  with  the  HP  3800  were  measured  in  both  di- 
rections to  assure  accuracy  of  the  measurement.  The  Geodimeter 
measurements  consisted  of  four  reflector  settings,  one  each  at 
+  0.4-meter  and  at  —0.4-meter  offsets  and  two  each  at  the 
zero  point.  Temperature  and  barometric  pressure  were  moni- 
tored and  recorded  at  all  times  during  measurements  with  both 
instruments. 

B  5 — Bench-mark  ties  necessary  to  determine  and  control  el- 
evations for  the  reduction  of  distance  measurements  were 
observed  with  a  Zeiss  NI  2  self-leveling  level.  Five  bench  marks 
were  incorporated  into  the  traverse. 


STATISTICS 

Length  of  traverse  in  miles 

New  stations  established 

Stations  recovered 

Stations  occupied 

Traverse  loops 

Average  height  of  towers  (ft) 

Number  of  lines  measured  with  Geodimeter 

Number  of  lines  measured  with  HP-3800 


39.6 
31 
14 
38 
10 
97 
14 
106 


FIGURE  2.— Information  as  given  in  the  National 

Geodetic  Survey  project  report  of  the  1974  resurvey 

of  the  east-west  boundary. 


Part  One:  East- West  Boundary 
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MARYLAND 
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Stote  Line  Rood 


DELAWARE 


FIGURE  6. — Markers  along  east-west  boundary,  Fenwick  Island  to  Middle  Point. 
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On  figure  6,  Monument  0  to  the  west  of  Number  34  is 
MIDDLE  POINT  and  the  beginning  point  for  the  north- 
south  boundary.  Monument  Number  1,  to  the  north  of 
Monument  0,  is  also  on  the  north-south  boundary. 

As  stated  in  the  1760  boundary  agreement,  the  1751 
colonial  survey  distance  from  the  ocean  to  MIDDLE 
POINT  is  34  miles  and  309  perches  (5,098  ft),  or 
34.96553  miles.  When  using  a  unit  of  5,292  feet  per 
mile,  as  determined  from  resurveys  of  the  old  bound- 
aries, the  colonial  distance  is  then  185,038  ft.  The  dis- 
tance as  determined  from  the  1974  resurvey  is  only  189 
feet  greater  than  the  1751  measurement.  The  1974  value 
was  obtained  as  follows: 

Ocean  to  Monument  0*  =  2,293  ft 

(139  perches  as  given  in  1760  agreement) 
Monument  0*  to  Monument  35  =  182,934  ft 

(inverse  computation  from  positions) 
Total  =  185,227  ft 

*  Monument  0  at  Fenwick  Island. 


Recommendations  by  NGS 

for  Marking  the  Boundary 

at  1-Mile  Intervals 

After  final  adjusted  results  of  the  1974  survey  were 
reviewed,  the  National  Geodetic  Survey  submitted 
recommendations  to  the  boundary  commissioners  of  Del- 
aware and  Maryland  as  follows: 

Unless  there  is  some  evidence  that  the  boundary 
monuments  have  been  moved  from  their  original 
locations,  they  should  be  accepted  as  defining 
the  boundary.  If  it  is  agreeable  with  officials  of 
the  States  of  Delaware  and  Maryland,  the  National 
Geodetic  Survey  will  compute  offset  distances, 
from  each  station  established  near  the  bounda- 
ry, to  points  which  will  mark  the  boundary  at  one- 
mile  intervals.  These  computations  will  be  based 
on  the  following  lines  between  existing  monuments 
which  define  the  boundary,  0  to  5,  5  to  10,  10  to 
20,  20  to  25(Pin),  and  25(Pin)  to  35. 

(See  page  15,  Markers  Established  Along  Bound- 
ary Between  Original  Monuments  25  and  35.) 

In  accordance  with  these  recommendations,  com- 
missioners of  the  two  States  requested  that  the  offset 
distances  be  computed.  These  distances  along  with  an- 
gles (clockwise  from  an  azimuth  reference)  were  then 
computed  at  29  stations,  and  the  results  were  furnished  to 
the  commissioners  of  each  State  on  March  27,  1975. 
Then  on  May  7,  1975,  commissioners  of  the  two  States 
met  in  Dover,  Delaware,  and  agreed  on  final  action  to 
be  taken  in  marking  the  east-west  boundary  at  intervals 
of  approximately  1  mile.  As  a  result  of  this  meeting,  a 
memorandum  of  understanding  between  the  State  of 
Delaware  and  the  State  of  Maryland  was  drawn  and 
signed  by  the  commissioners  of  the  two  States.  A  copy 
of  this  memorandum  of  understanding  is  given  as 
appendix  B. 


As  stated  in  paragraph  4  of  the  memorandum  of  un- 
derstanding, parties  representing  the  State  of  Delaware, 
the  State  of  Maryland,  and  the  National  Geodetic  Survey 
selected  sites  along  the  boundary  where  markers  could 
be  established  at  intervals  of  about  1  mile.  Temporary 
marks  were  then  set  at  the  sites  selected,  measurements 
were  made  to  the  traverse  or  triangulation  stations  near- 
by, and  descriptive  information  was  prepared  for  each 
of  the  29  sites  to  be  permanently  marked  on  the  bound- 
ary. This  information  was  then  submitted  to  the  com- 
missioners of  each  State  for  approval. 

The  boundary  sites  as  selected  were  approved,  and 
the  setting  of  permanent  markers  on  the  boundary  was 
started  in  1976.  This  phase  of  the  operations  was  com- 


TABLE  1. — Azimuths  to  verify  setting  new 

markers  on  the  east-west  boundary 

between  the  original  monuments 


Monument  Number 
From  To 


Azimuth  (from  south) 


10' 


20' 


25' 


JO 


.v 
1 
2 
3 
4 

10' 
6 

7 


20' 

1 1 
12 
13 
14 
15 
17 
IS 
19 

25' 

21 

22 

23 

24 

30 
26 
27 
2H 
29 

351 

31 
32 
33 
34 


89° 

57 

45.2 

X4 

57 

45.3 

X4 

57 

45.5 

89 

57 

45.2 

89 

^7 

45.1 

90 

03 

57.7 

4(1 

03 

58.2 

90 

03 

57.9 

40 

03 

57.7 

4(1 

03 

57.9 

40 

34 

34.4 

90 

34 

34.0 

90 

34 

34.1 

40 

$4 

35.7 

90 

J4 

34.4 

90 

)4 

34.6 

90 

34 

34.0 

90 

54 

34.2 

40 

34 

34.4 

91 

24 

13.6 

91 

24 

14.0 

91 

24 

14.2 

91 

24 

13.4 

91 

24 

13.9 

91 

<>X 

48.5 

91 

sx 

48.8 

41 

58 

49.1 

41 

5S 

48.9 

41 

58 

49.0 

4  2 

34 

37.2 

42 

39 

38.8 

42 

39 

38.0 

92 

39 

37.6 

42 

34 

37.2 

1  Original  boundary  monument. 

:  Monument  Number  35  is  at  the  western  terminal  of  the  east-west  boundary,  and  this  is 
the  starting  point  for  the  north-south  boundary.  For  position  and  description,  see  MD  DEL 
CORNER  BDRY  MONUMENT  0. 
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TABLE  2. — Azimuth  and  distance  between  monuments 
along  the  east-west  boundary 


Monument  Number 

Azimuth 

Distance 

From 

To 

(from  south) 

(meters) 

0 

1 

89° 

57' 

45.3" 

1295.337 

1 

2 

89 

57 

12.4 

1406.713 

2 

3 

89 

56 

35.5 

1913.633 

3 

4 

89 

55 

46.5 

1226.377 

4 

5 

89 

55 

15.9 

1541.832 

5 

6 

90 

03 

58.2 

1594.693 

6 

7 

90 

03 

16.7 

1681.150 

7 

8 

90 

02 

33.3 

1610.577 

8 

9 

90 

01 

53.0 

2005.746 

9 

10 

90 

01 

00.1 

1188.309 

10 

11 

90 

34 

34.0 

1825.092 

11 

12 

90 

33 

47.6 

1199.0S0 

12 

13 

90 

33 

20.7 

1949.863 

13 

14 

90 

32 

23.8 

2084.105 

14 

15 

90 

31 

34.4 

1615.424 

15 

17 

90 

30 

48.9 

2104.300 

17 

18 

90 

29 

59.5 

1600.581 

18 

19 

90 

29 

18.0 

1723.117 

19 

20 

90 

28 

33.2 

2031.087 

20 

21 

91 

24 

14.0 

1947.375 

21 

22 

91 

23 

24.6 

1321.472 

22 

23 

91 

22 

48.1 

1735.496 

23 

24 

91 

22 

07.0 

1619.735 

24 

25 

91 

21 

22.4 

1450.001 

25 

26 

91 

58 

48.8 

1847.213 

26 

27 

91 

58 

02.0 

1687.264 

27 

28 

91 

57 

17.9 

1920.680 

28 

29 

91 

56 

29.7 

1022.343 

29 

30 

91 

56 

00.5 

1598.605 

30 

31 

92 

39 

38.8 

1799.304 

31 

32 

92 

38 

51.2 

2236.175 

32 

33 

92 

37 

53.1 

1282.752 

33 

34 

92 

37 

19.2 

1395.170 

34 

35 

92 

36 

45.3 

1307.284 

TABLE  3. — Boundary  Monuments  and  traverse 

or  triangulation  stations  from  which  the 

Monuments  were  established 


pleted  in  the  early  part  of  1977,  and  final  measurements 
between  the  boundary  markers  and  the  nearby  traverse 
and/or  triangulation  stations  were  used  to  compute 
positions  of  the  boundary  stations. 

Azimuths  given  in  table  1,  computed  from  the  final 
positions  published  by  the  National  Geodetic  Sur- 
vey, verify  the  alignment  of  new  markers  established 
along  the  boundary  between  the  original  monuments. 
Azimuths  and  distances  between  consecutive  monuments 
along  the  total  length  of  the  boundary  are  given  in  table  2. 
The  traverse  and/or  triangulation  stations  from  which 
the  boundary  markers  were  established  are  given  in 
table  3. 

Horizontal  control  data  and  descriptions  for  each  sta- 
tion along  the  boundary  appear  on  pages  16  to  87.  Data 
for  the  boundary  monuments  are  arranged  in  numerical 
order  by  monument  number,  and  the  traverse  or  tri- 
angulation stations  are  arranged  in  alphabetical  order. 


Monument 
Number 


Date  set 


Traverse  or 
triangulation  station 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


11 
12 
13 
14 

15 

17 
18 
19 
20 
21 
22 
23 
24 
25 


1751 

1976 
1976 
1976 
1976 
1751 
1976 
1976 
1976 
1976 
1751 


1976 
1976 
1976 
1977 

1976 
1976 
1976 
1976 
1751 
1976 
1976 
1976 
1976 
1950 


25  OFFSET 

1950 

26 

1981 

27 

1981 

28 

1981 

29 

1981 

30 

1981 

31 

1981 

32 

1981 

33 

1981 

34 

1981 

351 

1768 

FENWICK  ISLAND  1932  (RM  2,  1932 
was  set  in  top  of  boundary  monument.) 

DIVISION  1974 

CEDAR  1974 

GREYERS  1974 

HUDSON  1974 

HALL  1974 

DICK  1974 

BISHOPVILLE  1974 

SLAB  1974 

CABE  1974 

NORMAN  1932  (Triangulation  station 
disc,  stamped  NORMAN,  was  set  in 
top  of  boundary  monument  in  1932.) 

DAVIS  1974 

BRIAR  1974 

STEEN  1974 

CYPRESS  1974  (Boundary  monument 
disk  is  stamped  1976.) 

NECK  1974 

BETHEL  1974 

NORTH  FORK  1974 

GUMBORO  1974 

LINE  1932 

RACE  1974 

RACCOON  1974 

MELSON  1974 

MORRIS  1974 

TOWNSEND  1974  (This  boundary 
marker  is  a  pin  set  under  a  manhole 
cover  during  highway  construction  in 
1950.  The  pin  was  set  in  the  original 
location  of  boundary  stone  25.  The 
stone  was  reset  13.8  ft  to  the  south.) 

TOWNSEND  1974  (Boundary  stone  set 
in  1751  was  moved  13.8  ft  to  the  south 
in  1950.  See  Mon.  No.  25.) 

ANDREWS  1974 

MAYER  1974 

FREEDOM  1974 

DELMARRM4  1974 

CONNELLY  1974  and  CONNELLY  2, 
1981 

HURLEY  1974 

DUMP  1974 

BRADLEY  1974 

BLACKWATER  1974 

MD  DEL  CORNER  RM  4  1962 
(Triangulation  station  disk  MD  DEL 
CORNER  1932  is  set  in  top  of 
boundary  monument.  This  monument 
was  set  by  Mason  and  Dixon  in  1768. 
Another  stone,  32  in.  to  the  North,  was 
set  by  Colonial  surveyors  in  1760.) 


'  This  monument,  also  identified  as  MIDDLE  POINT,  is  the  starling  point  for  the  north- 
south  boundary  between  Delaware  and  Maryland.  In  the  published  horizonal  data  this 
monument  is  identified  as  MD  DEL  CORNER  BDRY  MONUMENT  0. 
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Markers  Established  Along  Boundary 
Between  Original  Monuments  25  and  35 

After  markers  were  established  at  intervals  of  about 
1  mile  between  Boundary  Monuments  25  and  35  in  the 
1976  survey,  it  was  discovered  that  this  line  was  north 
of  the  original  historical  boundary  laid  out  in  1751. 
This  was  due  to  the  fact  that  Boundary  Monument  30 
had  been  destroyed  and  the  new  markers  were  placed 
on  line  between  the  original  monuments  25  and  35,  there- 
by disregarding  the  curvature  of  the  historic  line  indi- 
cated by  Boundary  Monument  30. 

An  investigation  was  then  made  to  locate  the  original 
site  of  Boundary  Monument  30.  In  this  investigation,  a 
report  was  found  which  gave  descriptions  of  all  exist- 
ing boundary  monuments  along  the  Transpeninsular 
Line.  This  report  by  James  A.  Kelley  (1973),  which 
was  published  in  The  Archeolog,  a  publication  of  the 
Sussex  Society  of  Archeology  and  History,  Volume 
XXV,  gives  the  following  description  of  Boundary 
Monument  30: 

This  stone  stood  for  212  years  on  the  Line  Road, 
about  2.4  miles  west  of  dual  U.S.  13.  Sometime 
in  early  1972  it  disappeared  overnight.  When  last 
seen  by  the  author,  it  was  in  poor  condition.  Had 
been  placed  by  the  Commissioners  in  1760.  Was 
a  native  crownstone. 

From  the  descriptive  information  of  traverse  stations 
established  along  the  boundary  in  1974,  it  was  found 
that  station  CONNELLY  was  located  at  a  distance  of 
2.45  miles  west  of  U.S.  Highway  13.  Therefore,  a  pre- 
liminary location  of  Monument  30  was  placed  at  a  dis- 
tance of  12  ft  north  of  station  CONNELLY  and  at  a 
distance  of  9  ft  south  of  the  centerline  of  the  road.  Be- 
cause Boundary  Monument  25  was  found  to  be  9  ft  south 
of  the  centerline  of  State  Line  Road,  Monument  30 
was  placed  at  the  same  distance  south  of  the  centerline. 

At  the  request  of  the  Director,  Maryland  Geological 
Survey,  the  Maryland  Department  of  Natural  Resources 
made  a  further  investigation  to  locate  the  original  site 
of  Monument  30.  Information  provided  from  this  in- 
vestigation strongly  supported  the  location  which  had 
been  selected  for  Monument  30.  In  addition,  a  sketch 
of  the  reconnaissance  survey  performed  by  the  Coast 
and  Geodetic  Survey  in  1956  showed  a  connection  to  a 
boundary  stone  from  CONNELLY,  a  station  site  se- 
lected in  the  survey.  Station  CONNELLY,  established  in 
the  1974  survey,  was  set  in  the  same  general  area  as  the 
site  selected  in  the  1956  reconnaissance  survey. 

Similar  investigations  of  historical  records  and  road 
surveys  were  conducted  by  the  Delaware  State  Boundary 
Commission  and  its  associates.  In  addition,  theoretical 
positions  of  the  Transpeninsular  Line  were  generated 
by  computer-based  studies  at  the  Delaware  Geologi- 
cal Survey.  Although  no  specific,  conclusive  informa- 
tion about  the  location  of  missing  Boundary  Monument 
30  was  discovered,  all  available  circumstantial  evidence 
reinforced  the  decision  to  select  the  position  indicated 
here. 


A  theoretical  position  was  computed  for  Monument 
30  from  the  established  position  of  station  CONNELLY, 
and  theoretical  positions  were  then  computed  at  inter- 
vals of  approximately  1  mile  and  on  line  between 
Boundary  Monument  25  and  Monument  30  and  between 
Monuments  30  and  35.  These  theoretical  positions 
were  then  used  to  compute  azimuths  and  distances  to 
the  nearby  traverse  stations  that  were  positioned  in 
the  1974  survey. 

In  August  1980  a  survey  was  performed  to  establish 
temporary  points,  based  on  the  theoretical  computed 
data,  at  boundary  sites  26  through  34.  The  nine  tempo- 
rary points  were  marked  with  nails  and/or  spikes;  then 
officials  of  the  two  States  were  requested  to  approve 
the  temporary  sites  before  setting  the  boundary  mon- 
uments. At  the  time  of  this  survey  in  1980,  a  resident  of 
the  area  living  0.5  mile  west  of  the  site  selected  for 
Monument  30  stated: 

A  stone  monument  on  the  south  side  of  the  road, 
about  one-half  mile  down  the  road,  disappeared 
8  or  10  years  ago. 

This  statement  agrees  with  the  description  of  Mon- 
ument Number  30  given  in  the  Archeolog  and  further 
confirms  the  site  selected  for  Monument  30. 

In  the  early  part  of  1981  officials  of  Delaware  and 
Maryland  gave  their  approval  for  establishing  bound- 
ary monuments  at  the  temporary  sites  that  were  marked 
in  1980.  The  final  survey  was  delayed  for  a  few  months, 
and  in  August  1981  the  nine  boundary  monuments  from 
26  through  34  were  established  and  positioned.  This 
survey  was  performed  by  the  National  Geodetic  Sur- 
vey with  assistance  provided  by  the  States. 

During  the  1981  survey  the  brass  discs  were  removed 
from  markers  26  through  34  that  were  placed  in  1976 
and  were  replaced  with  new  discs  stamped  E  -  W  No. 
26,  etc.  Distances  and  azimuths  from  the  boundary  mon- 
uments established  in  1981,  to  the  1976  markers,  are 
given  in  the  descriptions  of  the  1981  boundary  monu- 
ments. The  earlier  markers  may  serve  as  reference  mark- 
ers for  the  true  boundary  monuments. 

Seaward  Extension  of  the 
East-West  Boundary 

With  reference  to  paragraph  7  in  the  memorandum 
of  understanding  between  the  State  of  Delaware  and 
the  State  of  Maryland  (appendix  B),  a  plan  or  method 
for  the  seaward  extension  of  the  east-west  boundary 
had  not  been  decided  when  this  report  was  submitted 
for  publication  in  1982.  Negotiations  on  the  seaward 
extensions  of  boundaries  were  complicated  by  the  passage 
of  the  Coastal  Zone  Management  Act  Amendments  of 
1976  and  their  associated  regulations  that  require  the 
establishment  of  administrative  boundaries  on  the  conti- 
nental shelves. 


Horizontal  Control  Data 

for  East-West  Boundary 

pages  16  to  87 
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Courtesy  of:  William  J.  Hingst 

Boundary  Monument  MIDDLE  POINT,  set  by  Mason  and  Dixon  in  1 768,  is  at  the  junction  of  the 
east-west  and  north-south  Delaware-Maryland  boundaries.  Penn  coat  of  arms  is  engraved  on 
north  and  east  sides,  Calvert  coat  of  arms  on  south  and  west  sides.  A  smaller  stone,  located 
32  in.  north  of  the  Middle  Point  monument,  was  set  in  1760  (Bayliff  1959). 
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Part  Two 

North  -  South  Boundary 


o 
U 


(A)  (B) 

Boundary  Monument  No.  5  of  the  north-south  boundary,  set  by  Mason  and  Dixon  in  the  latter 
part  of  1765.  This  crown  stone  is  similar  to  others  set  at  intervals  of  5  miles  along  the  north-south 
boundary.  (A)  East  (Delaware)  side  of  boundary  monument  shows  the  Penn  coat  of  arms. 
(B)  West  (Maryland)  side  shows  the  Calvert  coat  of  arms. 


90 


Surveys  of  Delaware-Maryland  Boundaries 


»    «4r* 


••Wtf 


»~ 


^**i*j« 


u 


.. 


Boundary  Monument  No.  82,  identified  as  the  TANGENT  stone,  of  the  north-south  boundary.  The  smaller  stone 
was  set  by  Mason  and  Dixon  on  June  18,  1765  and  the  stone  engraved  with  M  and  D  was  set  by  Graham  in  1849.  (A) 
West  (Maryland)  side  of  TANGENT  stone.  (B)  East  (Delaware)  side  of  TANGENT  stone. 


PART  TWO 

NORTH-SOUTH  BOUNDARY 


Definition  of  the  Boundary 

The  north-south  boundary  (fig.  1)  between  the  States 
of  Delaware  and  Maryland,  extending  from  the  west- 
ern terminal  of  the  Transpeninsular  Line  (the  east-west 
boundary)  to  the  northeast  corner  of  Maryland,  is  de- 
fined in  three  parts  (Bayliff  1959)  as  follows: 

l.The  Tangent  Line — This  line  begins  at  MIDDLE 
POINT  on  the  east-west  boundary  and  extends  north- 
ward to  a  point  where  the  line  is  tangent  to  a  circle  of 
12-mile  radius  centered  at  the  New  Castle  courthouse. 

2.  The  Arc — This  part  of  the  boundary  is  the  arc  of 
the  New  Castle  circle  that  lies  to  the  west  of  a  line 
drawn  due  north  from  the  Tangent  Point. 

3.  The  North  Line — This  line  extends  due  north  from 
the  New  Castle  circle  to  the  northeast  corner  of  Mary- 
land. The  northeast  corner  of  Maryland  is  defined  as 
the  intersection  of  the  due  north  line  from  the  New  Castle 
circle  with  a  parallel  of  latitude  15  miles  south  of  the 
southernmost  limits  of  Philadelphia. 

Colonial  Survey  of  the 
Tangent  Line,  1761-63 

In  accordance  with  the  boundary  agreement  of  1760 
between  Lord  Baltimore  and  the  Penn  heirs,  surveyors 
of  the  provinces  of  Maryland  and  Pennsylvania  made 
observations  for  the  true  meridian  at  MIDDLE  POINT 
and  started  a  survey  of  the  Tangent  Line  in  1761.  This 
line  was  extended  over  a  distance  of  80  miles  north  from 
MIDDLE  POINT.  Then,  the  circle  of  12-mile  radius 
around  New  Castle  was  laid  out,  and  it  was  found  that 
the  line  north  from  MIDDLE  POINT  intersected  the 
radius  of  the  12-mile  circle  at  a  distance  of  7  miles  and 
39.97  chains*  from  New  Castle  courthouse.  At  the  time 
of  this  survey,  the  point  of  tangency  of  the  line  north- 
ward from  MIDDLE  POINT  with  the  circle  around 
New  Castle  was  determined  and  marked  by  the  colo- 
nial surveyors  (Bayliff  1959). 

A  second  attempt  was  made  by  the  colonial  survey- 
ors in  1762  to  lay  out  the  Tangent  Line.  In  this  survey, 
the  Tangent  Line  cut  the  New  Castle  radius  at  a  point 
about  0.5  mile  east  of  the  Tangent  Point  that  was  fixed 
at  12  miles  from  New  Castle  the  previous  year.  Then  in 
August  1763,  a  third  measurement  of  the  line  was  com- 
pleted; this  line  was  5.25  chains  west  of  the  Tangent 


'The  chains  used  were  66  ft  in  length  with  100  links  per  chain.  In  the  original  boundary 
surveys,  distances  were  recorded  as  chains  and  links;  in  this  report,  however,  the  distances 
are  given  as  chains  and  decimals  of  a  chain. 


Point.  Results  of  the  third  survey  were  reported  to  com- 
missioners of  the  two  provinces,  and  after  offsets  had 
been  made  to  the  true  Tangent  Line,  they  were  ready  to 
accept  this  survey  as  defining  the  boundary.  The  com- 
missioners, however,  were  informed  that  Charles  Mason 
and  Jeremiah  Dixon  had  been  engaged  by  the  Penns 
and  Lord  Baltimore  to  assist  in  running  the  boundaries 
between  the  two  provinces. 

Mason-Dixon  Survey  of  the 
North-South  Boundary 

Charles  Mason  and  Jeremiah  Dixon,  the  two  English 
mathematician  astronomers  engaged  to  assist  in  com- 
pleting surveys  of  the  Maryland-Pennsylvania  bound- 
ary, arrived  in  Philadelphia  on  November  15,  1763. 
About  2  weeks  later,  the  commissioners  from  Maryland 
and  Pennsylvania  met  with  Mason  and  Dixon  to  outline 
the  survey  operations  to  be  accomplished.  These  opera- 
tions are  best  described  in  a  letter  to  Thomas  Penn 
(Cummings  1962): 

Sir 

We  arrived  here  the  15th  of  November  and  im- 
mediately wrote  to  Governor  Sharp  signifying  our 
arrival.  On  the  30th  of  November  the  Commis- 
sioners from  Maryland  came  to  this  city  and,  they 
in  conjunction  with  those  ofPensilvania,  have  given 
us  instructions  to  the  following  purpose. 

1st — To  settle  the  latitude  of  the  southernmost 
point  of  the  City  of  Philadelphia  by  the  Sector, 
(which  we  are  now  about). 

2nd — To  find  a  point  by  the  Sector,  30  or  35 
miles  west  from  this  place,  having  the  same  lati- 
tude as  the  southernmost  point  of  this  city. 

3rd — From  this  point  so  found  to  measure  15 
miles  horizontally  due  south,  which  done,  to 
observe  the  latitude  of  the  south  end  of  the  said 
Line  p  Sector,  and  so  proceed  to  run  the  parallel 
of  latitude  through  this  last  point  which  is  to  be 
the  north  boundary  of  Maryland  and  south  bound- 
ary of  Pensilvania. 

4th — On  the  1 5th  of  June  next,  (if  we  receive 
no  further  orders  from  the  Commissioners),  we 
are  to  begin  the  Tangent,  as  those  already  run  for 
Tangent  are  so  very  irregular  differing  from  each 
other  in  the  middle  about  200  feet. 

5th — When  we  judge  we  are  within  10  days  of 
finishing  the  said  Tangent,  we  are  to  inform  the 
Commissioners  that  they  may  meet  us  at  Tangent 
Point  or  thereabout.  As  our  instruments  are  in 
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very  good  order,  and  not  in  the  least  damaged  by 
the  voyage,  we  hope  by  the  end  of  next  summer, 
to  give  a  satisfactory  acct.  of  all  the  above  work 
mentioned  in  our  instructions. 
We  are 
Sir 

Your  most  obedient  and 
humble  servants 

Charles  Mason 
Jeremiah  Dixon 

In  the  letter  to  Thomas  Penn,  instructions  numbered 
1,  2,  and  that  part  of  3  that  established  the  parallel  of 
latitude  of  the  Maryland-Pennsylvania  boundary  were 
completed  by  June  12,  1764.  The  Mason-Dixon  Jour- 
nal (American  Philosophical  Society  1969)  of  June  13 
states: 

Packing  up  the  instruments  and  preparing  to 
set  out  for  the  middle  point  of  the  Peninsula  formed 
by  the  Sea  and  Chesapeake  Bay  in  order  to  run 
the  Tangent  Line. 

Measurements  along  the  Tangent  Line  were  started 
by  Mason  and  Dixon  on  June  26,  1764,  and  by  August 
25  the  line  had  been  extended  over  a  distance  of  81 
miles.  The  journal  of  August  25  and  27  states: 

Set  the  81st  mile  post  and  produced  the  line 
till  we  judged  we  were  past  the  point  settled  be- 
fore to  be  the  Tangent  Point  in  the  circle  round 
New  Castle  of  12  miles  radius.  Opened  a  visto 
and  produced  the  line  run  (by  the  former  survey- 
ors) from  New  Castle  courthouse  till  it  intercepted 
the  line  we  ran.  The  distance  from  this  point  of 
intersection  and  the  point  esteemed  to  be  the  Tan- 
gent Point  in  the  New  Castle  circle  is  22.51  chains. 
The  distance  from  the  MIDDLE  POINT  to  the 
said  point  of  intersection  is  81  miles  and  78.31 
chains. 

It  is  surprising,  indeed,  that  Mason  and  Dixon  reached 
the  north  end  of  the  Tangent  Line  at  a  distance  of  22.51 
chains  west  of  Tangent  Point;  whereas,  the  third  attempt 
by  the  colonial  surveyors  was  only  5.25  chains  to  the 
west  of  TANGENT.  Tabulations  are  given  in  the  Mason- 
Dixon  Journal  for  offset  computations  at  5-mile  inter- 
vals for  their  line  and  for  that  of  the  colonial  survey- 
ors. Along  with  these  tabulations  is  another  table  of 
offsets  with  the  heading,  "From  the  above  our  offsets 
will  be  to  the  east  of  the  offsets  made  by  the  third  or 
last  line."  As  explained  later  in  the  journal,  this  table 
of  offsets  was  used  for  setting  preliminary  posts  at  5-mile 
intervals  along  the  Tangent  Line.  Therefore,  the  offsets 
used  for  marking  these  points  were  based  on  combined 
results  of  the  colonial  and  Mason-Dixon  surveys  of  the 
Tangent  Line.  In  the  table  of  offsets,  which  was  used  to 
mark  the  5-mile  points,  the  reference  to  the  third  or 
last  line  is  obviously  the  colonial  surveyors  line,  since, 
as  stated  in  the  Mason-Dixon  Journal,  dated  Novem- 
ber 12,  1764: 

From  the  foregoing  our  second  or  last  line  falling 
two  feet  two  inches  to  the  west  of  the  Middle  Point, 


and  sixteen  feet  nine  inches  to  the  east  of  the  point 
esteemed  or  shown  us  to  be  the  Tangent  Point.... 

As  stated  in  the  journal  dated  September  4,  1764: 

We  set  out  on  our  return  toward  the  Middle 
Point  to  make  our  offsets  at  every  5th  mile  post 
as  per  table  marked. 

[This  table  is  shown  on  page  62  of  the  reference 
(American  Philosophical  Society  1969).] 

They  reached  the  Middle  Point  on  September  25  and 
found  that  they  were  2  ft  and  2  in.  to  the  west.  Then  on 
September  27,  Mason  and  Dixon  started  the  second 
running  of  the  line  from  Middle  Point  to  Tangent.  On 
this  running  of  the  line,  they  were  a  few  feet  to  the  east 
of  the  offsets,  established  in  accordance  with  their  com- 
puted values,  at  each  5-mile  interval.  They  reached 
the  Tangent  Point  on  November  12,  1764,  and  found 
that  they  were  16  ft  9  in.  to  the  east.  Final  offsets  were 
then  made  to  mark  the  Tangent  Line  at  1-mile  intervals. 

After  completing  the  Tangent  Line  survey,  Mason 
and  Dixon  were  engaged  in  other  operations  for  about 
6  months  before  continuing  the  north-south  boundary 
survey.  During  this  time,  they  extended  the  Maryland- 
Pennsylvania  boundary  along  the  parallel  of  latitude 
previously  established,  over  a  distance  of  about  30  miles. 

On  June  1,  1765,  Mason  and  Dixon  returned  to  the 
Tangent  Point  and  started  observations  to  establish  a 
meridian  that  would  be  a  chord  of  the  12-mile  circle 
and  continue  north  to  intersect  the  Maryland-Penn- 
sylvania boundary  parallel.  As  reported  in  the  journal: 

The  distance  in  the  circle  of  due  north  course 
from  the  Tangent  Point  is  1  mile  and  36.10  chains. 

Offsets  from  the  chord  to  the  arc  were  computed  at 
intervals  of  10  chains;  then  four  points  were  established 
on  the  arc  to  mark  the  boundary.  Also,  a  boundary  post 
was  set  at  the  intersection  of  the  circle  with  the  merid- 
ian north  of  Tangent  Point.  It  is  of  interest  to  note  that 
the  maximum  distance  from  the  chord  to  the  arc  was 
116  ft. 

The  north-south  boundary  survey  was  completed  on 
June  6,  1765,  and  as  stated  in  the  journal  for  this  date: 

...continued  the  line  to  the  parallel  of  latitude 
15  miles  south  of  the  southernmost  point  of  the 
city  of  Philadelphia.  From  the  Tangent  Point  to 
the  said  parallel  on  a  due  north  course  is  5  miles 
and  1.50  chains  horizontal  measure.  (On  December 
10th  and  11th,  1766,  Messrs.  Darby  and  Cope 
remeasured  this  line  and  found  it  5  miles  and  2.43 
chains).  The  meridian  from  the  Tangent  Point 
crossed  the  parallel  at  2  miles  and  79.27  chains 
from  the  point  where  we  began  to  run  the  parallel. 

All  stones  set  by  Mason  and  Dixon  to  mark  the  north- 
south  boundary  were  set  in  the  presence  of  a  commis- 
sioner from  each  province  (Cummings  1962).  Seven 
stones  were  set  on  June  18,  1765:  one  at  the  Tangent 
Point;  four  in  the  periphery  of  the  circle  around  New 
Castle;  one  between  the  intersection  of  the  circle  with 
the  North  Line  and  the  intersection  of  the  North  Line 
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and  parallel;  and  one  at  the  intersection  of  the  North 
Line  with  the  Maryland-Pennsylvania  boundary  parallel. 
The  latter  stone  is  marked  the  NE  CORNER  OF 
MARYLAND. 

During  the  period  from  December  17,  1765,  to  Jan- 
uary 1,  1766,  50  stones  were  set  at  1-mile  intervals  mark- 
ing the  boundary  along  the  first  50  miles  north  of  MID- 
DLE POINT.  Then  from  October  30  to  November  20, 
1766,  35  stones  were  set  that  completed  the  marking  of 
the  north-south  boundary  (American  Philosophical 
Society  1969).  These  85  stones,  each  34  in.  long,  12  in. 
wide,  and  1 1  in.  thick,  were  cut  and  carved  on  the  Isle 
of  Portland,  Dorsetshire,  England.  The  stones  that  mark 
each  fifth  mile  of  the  boundary  have  shields  from  the 
Coats  of  Arms  of  the  Penns  on  one  side  and  the  Cal- 
verts  on  the  opposite  side.  The  mile  stones  between  the 
5-mile  markers  are  carved  with  M  and  P  on  opposite 
sides  (Cummings  1962). 

Graham  Resurvey  of  the  Arc 
and  North  Line  in  1849-50 

The  boundary  stone  set  by  Mason  and  Dixon  in  1765 
at  the  northeast  corner  of  Maryland  disappeared  at  some 
unknown  date  prior  to  1849  (Bayliff  1959).  The  absence 
of  this  stone  and  the  possibility  that  some  other  stones 
in  the  general  area  might  have  been  moved  led  to  the 
appointment  in  1849  of  a  Joint  Commission  composed 
of  representatives  from  the  States  of  Delaware,  Mary- 
land, and  Pennsylvania. 

This  Joint  Commission  obtained  from  the  War  De- 
partment the  detail  of  Lieut.  Col.  J.  D.  Graham  to  per- 
form surveys  necessary  to  replace  any  missing  boundary 
monuments  and  to  verify  the  position  of  all  stones  along 
the  boundary  from  the  northeast  corner  of  Maryland  to 
Tangent  Point. 

In  accordance  with  the  proposed  survey,  Graham  re- 
established the  NE  CORNER  OF  MD  and  marked  the 
corner  with  a  large  granite  post.  The  corner  was  estab- 
lished by  producing  to  an  intersection  the  north-south 
and  east-west  boundary  lines  as  marked  by  monuments 
then  in  existence.  Also,  Graham  set  new  granite  posts  at 
the  Tangent  Point,  at  the  middle  point  of  the  Arc  north  of 
Tangent  Point,  and  at  the  point  where  the  Arc  cuts  the 
meridian  line.  All  other  monuments  set  by  Mason  and 
Dixon  between  the  Tangent  Point  and  the  NE  CORNER 
OF  MD  were  reported  to  be  in  place  on  the  boundary. 

Resurvey  by  The  U.S.  Coast 
and  Geodetic  Survey  in  1961-62 

As  mentioned  in  the  introduction  of  this  report,  the 
Coast  and  Geodetic  Survey  performed  a  resurvey  of 
the  Delaware-Maryland  north-south  boundary  during 
the  period  from  August  31,  1961,  to  March  31,  1962. 
Instructions  for  the  survey  stated  that  observations  would 
be  made  in  accordance  with  specifications  for  second- 
order,  class  I  area  triangulation,  class  II  triangulation, 
and  second-order  traverse. 


The  primary  objective  of  the  new  survey  was  to  es- 
tablish horizontal  control  stations  at  intervals  of  approx- 
imately 1  mile  and  in  the  vicinity  of  each  original  bounda- 
ry monument  set  by  Mason  and  Dixon.  These  horizon- 
tal control  stations  would  then  serve  as  a  reference  for 
connecting  the  existing  boundary  monuments  to  the  na- 
tional net  and  establishing  points  on  the  boundary  to 
replace  any  missing  monuments. 

In  this  resurvey,  from  MIDDLE  POINT  to  the  NE 
CORNER  OF  MD,  a  total  of  109  new  horizontal  con- 
trol stations  were  established,  28  old  stations  were  re- 
covered, and  traverse  connections  were  made  to  each 
existing  boundary  monument  from  the  new  station  near- 
by. A  Model  4  Geodimeter  and  a  Tellurometer  were 
used  to  measure  approximately  140  lines  in  the  network. 
A  total  of  101  lines  ranging  in  length  from  1100  m  to 
20,000  m  were  measured  with  the  Tellurometer  and 
40  lines  ranging  from  310  m  to  3000  m  were  measured 
with  the  Geodimeter.  Most  of  the  lines  measured  with  the 
Geodimeter  were  also  measured  with  the  Tellurometer. 

The  Coast  and  Geodetic  Survey  project  report  of  the 
field  operations  states: 

The  boundary  line  was  heavily  timbered  with 
farm  land  under  cultivation  on  each  side  of  the 
line.  Extra  tall  towers  were  required  on  the  proj- 
ect due  to  the  tall  timber.  Working  conditions  along 
the  line  were  difficult  due  to  the  low  marsh  area 
in  many  places  and  extra  time  was  required,  with 
4-wheel  drive  vehicles,  to  haul  the  steel  towers 
to  the  station  sites.  Some  stations  had  to  be  skipped 
until  the  fall  farm  harvest  was  completed  and  then 
return  later  to  complete  the  stations.  Also,  some 
stations  were  skipped  to  allow  low  areas  to  drain 
after  the  severe  east  coast  storm  in  the  latter  part 
of  1961. 

After  the  survey  was  completed,  all  observational 
data  were  submitted  to  the  Washington,  D.C.,  office  of 
the  Coast  and  Geodetic  Survey.  The  observations  were 
then  reviewed  and  checked,  and  a  least-squares  adjust- 
ment was  performed.  In  this  adjustment,  all  stations 
that  had  been  positioned  in  previous  surveys  were  used 
as  control;  and  all  observed  directions  and  distance  mea- 
sures in  the  resurvey  were  used  as  observation  equations. 
Results  obtained  from  the  adjustment  indicated  that 
all  points  in  the  survey  were  determined  well  within  the 
specified  accuracy.  Figure  7  shows  all  new  points  es- 
tablished and  old  points  recovered  in  the  resurvey.  Figure 
8  depicts  the  boundary  monuments  along  the  boundary 
with  relation  to  roads  throughout  the  area.  Numbers 
indicating  the  arc  stones  are  not  shown;  however,  these 
are  between  Monuments  82  and  84  on  figure  8.  Mon- 
ument Number  1,  just  north  of  MIDDLE  POINT,  is 
shown  on  figure  6,  part  I  (east-west  boundary). 

From  positions  determined  in  the  1961-62  survey, 
azimuths  and  distances  were  computed  from  each  ex- 
isting boundary  monument  to  the  terminal  points  of 
the  Tangent  Line,  MIDDLE  POINT,  and  TANGENT. 
The  offsets  were  plotted  and  a  smooth  curve  through 
the  points  indicated  a  maximum  displacement  of  about 
18  ft  from  the  theoretical  line.  The  maximum  displace- 
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merit  occurs  near  the  middle  of  the  line  at  about  Mon- 
ument Number  44.  Of  the  83  monuments  established 
on  this  line  by  Mason  and  Dixon,  15  were  missing  and  5 
appeared  to  be  out  of  position.  It  was  arbitrarily  decid- 
ed that  all  monuments  that  were  4  ft  or  more  from  the 
mean  curve  had  been  displaced.  Figure  9  shows  the  mean 
curve  as  determined  from  the  offsets,  the  5  monuments 
more  than  4  ft  from  the  curve,  and  the  15  missing  mon- 
uments (Meade  1964). 

Arc  Stones  2,  3,  4,  and  5  were  located  in  the  1961-62 
survey,  and  Arc  Stone  1  was  located  in  a  survey  of  1958. 
Computations  were  then  made  to  find  the  center  of  a 
circle  passing  through  TANGENT  and  Intersection 
Stone  2  (set  by  Graham  in  1849).  The  position  of  the 
center  was  determined,  and  distances  were  computed 
to  each  of  the  five  arc  stones.  These  distances  were  all 
within  4  ft  of  the  computed  radius  of  the  circle. 

On  the  North  Line,  the  three  monuments  set  by  Mason 
and  Dixon  between  the  Intersection  Stone  2  and  the 
NE  CORNER  OF  MD  (set  by  Graham  in  1849)  were 
found  to  be  within  2  ft  of  the  meridian  line  between  the 
terminals. 

At  a  conference  held  on  September  4,  1962,  in  the 
office  of  the  Coast  and  Geodetic  Survey,  Washington, 
D.C.,  with  officials  of  the  States  of  Delaware  and  Mary- 
land, the  following  recommendations  were  made  by  the 
C&GS: 

1 .  That  the  five  monuments  which  were  4  or  more  feet 
from  the  mean  curve  be  replaced  on  line  with  existing 
monuments  to  the  north  and  south. 

2.  That  the  15  missing  monuments  be  reestablished 
on  line  between  the  nearest  existing  monument  to  the 
north  and  to  the  south  in  each  case. 

3.  That  the  remaining  monuments  be  accepted  as  prop- 
erly marking  the  boundary. 

Also,  at  this  conference  the  C&GS  pointed  out  to  the 
State  officials  that  theoretical  computations  necessary  to 
replace  the  15  missing  monuments  and  the  5  monuments 
suspected  as  being  out  of  position  would  be  made  by 
the  C&GS. 

A  few  months  after  the  C&GS  recommendations  were 
presented  to  the  two  States,  horizontal  control  data  for 
all  points  along  the  north-south  boundary  were  furnished 
to  officials  of  each  State;  but  no  action  was  taken  to 
carry  out  the  recommendations  until  a  request  was  made 
by  the  Civic  Club  of  Marydel,  Delaware,  to  replace 
Monument  Number  45  on  the  boundary.  This  was  one 
of  the  five  monuments  determined  to  be  more  than  4  ft 
from  the  mean  curve  between  MIDDLE  POINT  and 
TANGENT.  When  the  request  to  replace  Monument 
45,  dated  December  28,  1967,  was  received  in  the  C&GS 
office,  it  was  referred  to  the  officials  of  Delaware  and 
Maryland  for  approval.  Then,  following  approval  by 
officials  of  the  two  States,  Boundary  Stone  Number  45 
was  moved  about  5  ft  to  the  west  and  reset  on  the  bounda- 
ry in  May  1968. 

Five  years  later  when  officials  of  Delaware  and  Mary- 
land agreed  that  a  resurvey  of  the  east-west  boundary 
should  be  made,  it  was  also  agreed  that  final  action 
would  be  taken  to  restore  the  north-south  boundary  as 
recommended  by  the  Coast  and  Geodetic  Survey  in  1962. 


During  the  period  from  January  20  to  February  20, 
1975,  a  reconnaissance  survey  of  the  north-south  bound- 
ary was  performed  to  locate  points  on  the  boundary  for 
moving  the  four  monuments  reported  to  be  more  than  4 
ft  off  the  boundary  and  for  setting  markers  to  replace 
the  15  missing  stones.  The  boundary  sites  for  resetting 
existing  monuments  or  setting  new  markers  were  selected 
by  representatives  from  the  States  of  Delaware  and 
Maryland  and  from  the  National  Geodetic  Survey.  Mea- 
surements were  then  made  from  the  nearby  triangula- 
tion  or  traverse  station  at  each  site.  These  measurements, 
along  with  descriptive  information  for  each  site,  were 
submitted  to  officials  of  each  State  in  a  report  titled 
"Boundary  Summary"  dated  April  10,  1975.  The  bound- 
ary sites  as  described  were  selected  in  accordance  with 
the  recommendations  made  by  the  C&GS  in  1962,  and 
these  were  approved  by  officials  of  Delaware  and  Mary- 
land at  a  meeting  held  in  Dover,  Del.,  on  May  7,  1975. 

As  a  result  of  the  Dover  meeting,  officials  of  the  State 
of  Delaware  and  the  State  of  Maryland  signed  a  joint 
agreement  that  gives  detailed  information  on  remark- 
ing the  north-south  boundary  between  the  States.  A 
copy  of  the  joint  agreement  is  given  as  appendix  C  of 
this  report.  The  boundary  summary  mentioned  in  the 
joint  agreement  is  not  attached  to  the  agreement  in 
appendix  C  since  all  information  in  the  summary  is  given 
in  this  report  in  the  station  descriptions  of  the  horizon- 
tal control  data  for  each  boundary  point. 

The  project  for  resetting  stones  on  the  boundary  and 
for  establishing  new  markers  was  started  in  1976  and 
was  completed  in  the  early  part  of  1977.  Final  measure- 
ments, made  from  the  nearby  triangulation  or  traverse 
station  to  the  reset  boundary  stones  and/or  new  mark- 
ers, were  used  to  compute  positions  of  each  boundary 
point. 

Azimuths  given  in  table  4,  computed  from  the  final 
positions  published  by  the  National  Geodetic  Survey, 
verify  the  alignment  of  stones  reset  or  new  markers  es- 
tablished along  the  boundary  between  the  original  mon- 
uments. Azimuths  and  distances  between  consecutive 
monuments  along  the  total  length  of  the  boundary  are 
given  in  table  5.  The  traverse  and/or  triangulation 
stations  from  which  the  boundary  markers  were  estab- 
lished are  shown  in  table  6.  In  the  Mason-Dixon  sur- 
vey of  the  north-south  boundary  from  MIDDLE  POINT 
to  the  NE  CORNER  OF  MD,  83  monuments  were  set 
on  the  section  of  the  boundary  from  MIDDLE  POINT 
to  TANGENT;  4  monuments  were  set  along  the  arc  of 
the  New  Castle  circle;  and  5  monuments  were  set  on 
the  section  from  the  circle  to  the  NE  CORNER  OF 
MD.  From  the  comments  given  in  table  6,  the  92  bounda- 
ry monuments  set  by  Mason  and  Dixon  can  be  accounted 
for  as  follows:  66  original  monuments  were  found  to  be 
in  position  on  the  boundary;  18  original  monuments  were 
recovered  and  reset  on  the  boundary;  2  monuments,  IN- 
TERSECTION STONE  2  and  the  NE  CORNER  OF 
MD,  were  destroyed  in  the  early  1800's,  and  stones  to 
replace  the  original  monuments  were  set  by  Graham  in 
1849;  the  remaining  6  original  monuments  were  not 
found,  and  disks  were  set  on  the  boundary  at  7,  10,  11, 
30,  61,  and  64  miles  from  MIDDLE  POINT. 
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FIGURE  9. — Mean  curve  of  Tangent  Line  as  determined  from  survey  of  1961-62. 
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TABLE  4. —  Azimuths  to  verify  setting  of  new  markers 

and  resetting  old  monuments  on  the  north-south 

boundary  between  the  original  monuments 


TABLE  5. — Azimuth  and  distance  between  monuments 

along  the  north-south  boundary. 

(AS  is  Arc  Stone,  and  IS  Intersection  Stone) 


Monument  Number 
From  To 


19' 


33' 


36' 


41' 


44' 


59' 


62' 


71 


741 


76' 


78' 


IV 
10 
II 
12 

1Q' 

18 

21' 

20 

35' 

34 

38' 
37 

43' 
42 

47' 

45 
46 

62' 
60 
61 

65' 
63 
64 

74' 
72 
73 

76' 
75 

781 
77 

80' 
79 


1  Original  boundary  monument 


Azimuth  (from  south) 


176° 

28 

11.8 

176 

28 

11.9 

176 

27 

48.2 

176 

27 

48.7 

176 

27 

48.0 

176 

27 

48.3 

176 

27 

25.1 

176 

27 

24.9 

176 

27 

03.8 

176 

27 

03.7 

176 

26 

29.2 

176 

26 

29.4 

176 

26 

40.6 

176 

26 

39.6 

176 

26 

40.2 

176 

26 

40.2 

176 

26 

08.9 

176 

25 

48.3 

176 

26 

09.0 

176 

25 

03.3 

176 

25 

02.8 

176 

25 

03.3 

176 

24 

33.2 

176 

24 

32.3 

176 

24 

36.6 

176 

24 

23.1 

176 

24 

23.4 

176 

24 

22.8 

176 

25 

12.0 

176 

25 

11.5 

176 

24 

27.8 

176 

24 

27.8 

176 

23 

48.4 

176 

23 

47.9 

Monument  Number 

Azimuth 

Distance 

From 

To 

(from  south) 

(meters) 

0 

1 

176° 

28' 

15.0 

1612.643 

1 

2 

176 

28 

28.1 

1613.413 

2 

3 

176 

28 

32.1 

1612.389 

3 

4 

176 

27 

32.4 

1611.963 

4 

5 

176 

28 

47.3 

1611.308 

5 

6 

176 

28 

17.5 

1613.627 

6 

7 

176 

28 

11.9 

1606.431 

7 

8 

176 

28 

06.9 

1616.092 

8 

9 

176 

28 

26.2 

1609.858 

9 

10 

176 

27 

48.7 

1663.124 

10 

11 

176 

27 

44.6 

1557.703 

11 

12 

176 

27 

43.7 

1778.044 

12 

13 

176 

27 

39.8 

1451.761 

13 

14 

176 

29 

01.1 

1611.524 

14 

15 

176 

29 

19.6 

1610.875 

15 

16 

176 

27 

45.8 

1612.273 

16 

17 

176 

28 

45.5 

1612.788 

17 

18 

176 

27 

24.9 

1518.298 

18 

19 

176 

27 

22.8 

1708.104 

14 

20 

176 

27 

03.7 

1642.439 

20 

21 

176 

27 

01.2 

1582.915 

21 

22 

176 

27 

31.4 

1610.596 

22 

23 

176 

26 

27.6 

1626.711 

23 

24 

176 

25 

17.0 

1605.923 

24 

25 

176 

27 

30.1 

1613.719 

25 

26 

176 

30 

03.0 

1617.788 

26 

27 

176 

27 

13.9 

1605.313 

27 

28 

176 

27 

32.2 

1612.684 

28 

29 

176 

24 

50.3 

1617.672 

29 

30 

176 

26 

12.1 

1620.282 

30 

31 

176 

28 

49.6 

1610.921 

31 

32 

176 

26 

44.0 

1616.367 

32 

33 

176 

26 

28.6 

1611.533 

33 

34 

176 

26 

29.4 

1610.591 

34 

35 

176 

26 

26.4 

1615.003 

35 

36 

176 

27 

40.3 

1625.073 

36 

37 

176 

26 

39.6 

1466.049 

37 

38 

176 

26 

38.9 

1758.019 

38 

39 

176 

26 

57.3 

1615.659 

39 

40 

176 

24 

36.5 

1601.794 

40 

41 

176 

26 

47.2 

1619.960 

41 

42 

176 

26 

40.2 

1827.153 

42 

43 

176 

26 

37.3 

1428.147 

43 

44 

176 

26 

47.6 

1612.619 

44 

45 

176 

25 

48.3 

1573.980 

45 

46 

176 

26 

26.3 

1632.114 

46 

47 

176 

26 

03.6 

1618.931 

47 

48 

176 

24 

09.2 

1613.800 

48 

49 

176 

27 

17.6 

1610.589 

49 

50 

176 

25 

06.6 

1604.928 
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TABLE  5. — Azimuth  and  distance  between  monuments 
along  the  north-south  boundary. — Continued 
(AS  is  Arc  Stone,  and  IS  Intersection  Stone) 


Monument  Number 
From  To 


Azimuth 
(from  south) 


Distance 
(meters) 


50 

51 

176° 

26 

23.8" 

1614.330 

51 

52 

176 

27 

50.8 

1609.451 

52 

53 

176 

25 

25.8 

1622.907 

53 

54 

176 

23 

17.5 

1609.722 

54 

55 

176 

25 

10.6 

1606.392 

55 

56 

176 

25 

16.4 

1618.579 

56 

57 

176 

27 

12.5 

1612.092 

57 

58 

176 

26 

16.3 

1618.704 

58 

59 

176 

23 

41.6 

1617.418 

59 

60 

176 

25 

02.9 

1690.011 

60 

61 

176 

25 

01.0 

1523.391 

61 

62 

176 

24 

57.9 

1622.405 

62 

63 

176 

24 

32.3 

1612.549 

63 

64 

176 

24 

38.9 

1408.309 

64 

65 

176 

24 

22.6 

1812.870 

65 

66 

176 

28 

02.4 

1615.959 

66 

67 

176 

23 

29.9 

1614.691 

67 

68 

176 

23 

15.6 

1618.457 

68 

69 

176 

25 

22.1 

1611.953 

69 

70 

176 

25 

38.8 

1615.606 

70 

71 

176 

22 

51.8 

1614.037 

71 

72 

176 

24 

23.4 

1880.183 

72 

73 

176 

24 

18.8 

1331.564 

73 

74 

176 

24 

18.2 

1626.689 

74 

75 

176 

25 

11.5 

1416.844 

75 

76 

176 

25 

10.0 

1806.702 

76 

77 

176 

24 

27.8 

1709.357 

77 

78 

176 

24 

25.0 

1515.215 

78 

79 

176 

23 

47.9 

1674.278 

79 

80 

176 

23 

46.1 

1563.270 

80 

81 

176 

24 

48.2 

1616.521 

HI 

82 

176 

23 

48.6 

1568.329 

82 

AS  1 

177 

27 

40.6 

563.856 

AS  1 

AS  2 

179 

01 

42.4 

605.212 

AS  2 

AS  3 

176 

01 

57.6 

12.437 

AS  3 

AS  4 

180 

47 

52.6 

387.661 

AS  4 

AS  5 

181 

21 

49.1 

221.890 

AS  5 

IS  2 

182 

34 

44.7 

568.780 

IS  2 

84 

180 

01 

13.4 

884.264 

84 

85 

180 

01 

21.2 

1610.675 

85 

86 

179 

59 

05.3 

1611.643 

86 

87 

180 

00 

11.7 

1644.814 

TABLE  6. — Boundary  monuments  and  traverse 

or  triangulation  stations  from  which  the  monuments 

were  positioned  or  established. 

(AS  is  Arc  Stone,  IS  Intersection  Stone.) 

Monument  Traverse  or  triangulation  station 

Number  with  comments  on  boundary  monument 

0'  MD  DEL  CORNER  RM  4  1962  [Triangulation  station 

disk  MD  DEL  CORNER  1932  is  set  in  top  of 
boundary  monument.  According  to  Bayliff  (1959), 
this  monument  was  set  by  Mason  and  Dixon  in  1768. 
See  Monument  No.  35  on  east-west  boundary.] 

I1  TWILLEY  1962 

2  VINE  1962  (Original  monument  recovered  and  reset 

in  1962.) 

31  COLUMBIA  1962 

41  RIDER  1962 

51  SHARPTOWN  1962 

61  COD  1962 

7  BOYCE  1962  (Boundary  disk  set  in  1976.) 

81  PORTER  1962 

91  WHITE  1962 

10  DELA  1962  (Boundary  disk  set  in  1976  in  center  of 

State  Line  Road  under  manhole  cover.) 

1 1  DODD  1962  (Boundary  disk  set  in  1976  in  center  of 

State  Line  Road  under  manhole  cover.) 

12  RELIANCE  1962  (Original  monument  found  3  ft  below 

the  surface  of  State  Line  Road  and  reset  on  boundary 

in  1976,  134  m  to  the  north.) 
13'  WRIGHT  1962 

14'  OAK  CROVE  1 934  (Triangulation  disk  OAK  GROVE 

set  in  top  of  monument  in  1934.) 
15'  ALLEN  1962 

16'  TANYARD  1962 

17'  ATLANTA  1962 

18  JOHNSON  1962  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
19'  KINDIG  1962 

20  CHARLES  1962  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
21'  MARSH  1962 

22'  DEVORE  1962 

23'  WADE  1962 

24'  COON  1962 

25  LEDENHAM  1962  (Results  of  the  1961-62  survey 

showed  this  monument  to  be  in  its  original  position 

as  set  by  Mason  and  Dixon.  Measurements  made  in 

1977  show  the  monument  was  moved  1.279  m  to  the 

north  when  an  underground  telephone  cable  was  laid.) 
26'  HICKMAN  1962 

27'  PARKER  1962 

28'  PULP  1961 

29'  HARVEST  1962 

30  BURRS  1934  (Original  monument  was  replaced  by 

triangulation  station  BURRS  in  1934.  The  boundary 

stone  was  not  found  in  1961.) 
31'  KORNER  1962 

32'  PIERSON  1962 

33'  STEWARD  1962 

34  WHITELEY  1934  (Triangulation  station  disk 

WHITELEY  was  set  in  top  of  the  monument  in  1934. 

The  monument  was  reset,  about  8  ft  to  the  west,  in 

1976.  Station  WHITELEY  was  set  in  its  original 

position.) 


'  Original  monument  set  by  Mason  and  Dixon  in  survey  of  1763-67. 
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TABLE  6. — Boundary  monuments  and  traverse 

or  triangulation  stations  from  which  the  monuments 

were  positioned  or  established. — Continued 

(AS  is  Arc  Stone,  IS  Intersection  Stone.) 


TABLE  6. — Boundary  monuments  and  traverse 

or  triangulation  stations  from  which  the  monuments 

were  positioned  or  established. — Continued 

(AS  is  Arc  Stone,  IS  Intersection  Stone.) 


Monument  Traverse  or  triangulation  station 

Number  with  comments  on  boundary  monument 

35'  LONGFELLOW  1962 

36'  SHORT  1962 

37  SCHULTIE  1962  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
38'  SYLVESTER  1962 

39'  SANDTOWN  1962 

40'  SHOCKLEY  1961 

41'  LEE  1961 

42  MILLPOND  1961  (One  of  the  original  boundary 

monuments,  believed  to  be  Monument  No.  11,  was 

reset  at  this  point  in  1976.) 
43'  VANEERDE  1961 

44'  SCHEPENIS  1961 

45  TOWN  1961  (Original  monument  moved,  about  5  ft  to 

the  west,  and  reset  on  boundary  in  1968.) 

46  TARAILA  1961  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
47'  MARYDEL  1932  (Triangulation  disk  MARYDEL  set 

in  top  of  monument  in  1932.) 
481  WONDER  1961 

49'  SZELESTEI  1961 

50'  WALMSLEY  1961 

51'  FORD  1961 

52  DUNNING  1961  (Original  monument  recovered  and 

reset  in  1961.) 
53'  PEARSONS  1961 

54'  MOFFETT  1961 

55'  KENT  1961 

56'  ROBINSON  1961 

57'  DEMON  1961 

58'  BENNETT  1961 

59'  QUILLEN  1961 

60'  WHARTON  1934  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
61  GOLTS  1961  (Boundary  disk  set  in  1976.) 

62'  HERRINGS  1961 

63  COLDWELL  1961  (Original  monument  moved   about 

5  ft  to  the  west   and  reset  on  boundary  in  1976.) 

64  TOWNSEND  1961  (Boundary  disk  set  in  1976.) 
65'  LOCKERMAN  1961 

66'  LAWRENCE  1934  (Triangulation  disk  LAWRENCE 

set  in  top  of  monument  in  1934.) 
67'  WARWICK  1961 

68'  LEVELS  1961 

69'  CARTER  1961 

70  BOHEMIA  1961  [Original  monument  set  in  present 

position  in  May  1950.  See  Bayliff  (1959)] 
71'  JONES  1961 

72  FRED  1961  (Original  monument  recovered  and  reset 

on  boundary  in  1976.) 

73  PURPLE  1961  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 
74'  BETHEL  RM  3  1961 

75  WARREN  1961  (Original  monument  recovered  and 

reset  on  boundary  in  1977.) 
76'  EMERLE  1961 

77  CHICOSKY  1961  (Original  monument  recovered  and 

reset  on  boundary  in  1976.) 


Monument  Traverse  or  triangulation  station 

Number  with  comments  on  boundary  monument 

78'  LAGANO  1961 

79  GLASGOW  1961  (One  of  the  original  stones,  believed 

to  be  Monument  No.  10,  was  reset  at  this  point  in 

1976.) 
80'  OLAH  1961 

81'  OTTS  1958 

82'  TANGENT  1958  (Tangent  Stone  1  set  by  Mason  and 

Dixon  in  1765.  Tangent  Stone  2,  north  and  in  contact 

with  Stone  1,  set  by  Graham  in  1849.) 
AS  1'       ARC  1958 

AS  2'       BDRY  MON  83  =  Arc  Stone  4 
AS  3        BDRY  MON  83  =  Arc  Stone  4  (Arc  Stone  3  set  by 

Graham  in  1849.) 
83' 

AS  5'       BDRY  MON  83  =  Arc  Stone  4 
IS  2         PRISM  1961  (Stone  set  by  Graham  in  1849.) 
84'  FOSTER  1961 

85'  PETERS  1961 

86'  SCOUTS  1961 

87  MDP  CORNER  1935  (Boundary  stone  set  by  Graham 

in  1849.  MDP  CORNER  RM  2  set  in  top  of  stone 

in  1935.) 


Results  obtained  from  the  C&GS  resurvey  of  the  Tan- 
gent Line  give  an  average  distance  of  5,292  ft  between 
stones  set  at  1-mile  intervals  by  Mason  and  Dixon.  This 
unit  of  5,292  feet  per  mile  is  in  close  agreement  with 
that  of  the  colonial  surveyors,  which  is  confirmed  by 
the  following  statement  from  the  Mason-Dixon  Journal: 

In  April  1767  William  Lukens  (Surveyor  Gen- 
eral of  the  Province  of  Pennsylvania)  told  me  that 
our  statute  yard  was  the  thickness  of  a  piece  of 
parchment  shorter  than  theirs,  with  which  they 
measured  the  Tangent  Line. 

Horizontal  control  data  and  descriptions  for  each  sta- 
tion along  the  north-south  boundary  appear  on  pages 
104  to  290.  Data  for  the  boundary  monuments  are  ar- 
ranged in  numerical  order  by  monument  number,  and 
the  traverse  or  triangulation  stations  are  arranged  in 
alphabetical  order.  Positions  for  Monuments  25,  45, 
63,  73,  and  75,  as  determined  in  the  1961-62  survey, 
are  included  in  the  horizontal  control  data  although 
these  monuments  were  moved  at  a  later  date.  The 
positions  of  these  five  monuments,  in  their  present  lo- 
cation on  the  boundary,  are  given  on  data  sheets  that 
follow  those  noted: 

"This  position  is  no  longer  valid." 


Horizontal  Control  Data 

for  North-South  Boundary 

pages  104  to  290 
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Part  Two:  North-South  Boundary 


THIt    MONUMENT    OOMMfMORATtt    THt     COMPLETION    IN    1978   Of   THE 

RfSURVEY     §Y     TMC     U  •    DEPARTMENT    Of     OOMMEAOE    Of    THE    MOUTH  -  tOUTH    ' 

■OUNDARV     tETVEEN     THE     tTATt    Of    MARYLAND    AMD    THE    tTATE    OF    OfLAWARt 

KNOWN     HltTORlCALLY    At    THE    MAtON     AND    OIXON     LINE.   THE    ORIGINAL 

LIMEtTONt      MARKENt  .    SOME    Of    WHICH    NEAR  THE    ARMORIAL    tHIELDt    Of 

THE      CALVERT     (LORD     BALTIMORE )    ANO    RENN     EAMlLIEt.    WCRf    ESTABLItHEO 

•  Y    THE    ORIQINAL    tURVEV     MAOC    tV    CHARLEI     MAtON    ANO   JEREMIAH    DUON 

m    iTft. 


JUNE    It7« 


Courtesy  of:  Joseph  F.  Dracup 


This  commemorative  monument    stands  at  a  point  on  the  north-south  boundary  where  the  Mason-Dixon  Line 
intersects  with  Maryland  route  404.  (See  preface,  page  Hi,  for  details.) 


\ 


Part  Three 

Appendixes 


««*v 


Boundary  Monument  marking  the  northeast  corner  of  Maryland,  set  by  Graham  in  1849.  The  orig. 
inal  stone  at  this  boundary  corner,  set  by  Mason  and  Dixon  on  June  18,  1765.  was  destroyed  in 
the  early  1800's.  (A)  West  (Maryland)  side  of  corner  stone.  (B)  North  (Pennsylvania)  side  of  corner 
stone. 
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FIGURE  10. — Reproduction  of  original  map  in  the  agreement 
between  Lord  Baltimore  and  Penn  heirs  (from  appendix  E). 


APPENDIX  A 

COOPERATIVE  AGREEMENT  FOR  A  RESURVEY 
OF  THE  DELAWARE-MARYLAND  EAST-WEST  BOUNDARY 


This  agreement  provides  for  a  cooperative  program 
between  the  States  of  Delaware  and  Maryland  and  the 
National  Ocean  Survey  for  the  purpose  of  performing 
a  geodetic  survey  along  the  east-west  boundary  of  the 
States  of  Delaware  and  Maryland  on  a  cost-sharing 
basis.  The  estimated  total  cost  of  the  geodetic  survey 
portion  of  this  program  is  approximately  $120,000  of 
which  each  party  to  this  agreement  will  pay  one-third 
or  approximately  $40,000.  This  estimate  does  not  in- 
clude the  cost  of  purchasing  and  setting  additional 
boundary  stones  after  the  boundary  delineation  has  been 
made.  The  cost  of  geodetic  measurements  necessary 
for  establishing  or  resetting  boundary  stones,  however, 
is  included  in  the  estimate. 

The  National  Geodetic  Survey,  a  component  of  the 
National  Ocean  Survey,  by  this  agreement  will  provide 
geodetic  surveys  along  the  boundary  line  from  the  vi- 
cinity of  Fenwick  Island  to  the  vicinity  of  Boundary 
Stone  Middle  Point.  The  survey  will  be  made  a  part  of 
the  National  Geodetic  Horizontal  Control  Network  to 
insure  accurate  future  definition  of  the  boundary  in 
the  event  boundary  stones  become  disturbed  or  destroyed. 
Geodetic  data  resulting  from  this  survey  will  be  avail- 
able to  anyone  upon  request  as  is  the  normal  practice  of 
the  National  Geodetic  Survey.  (See  the  references.) 
Primary  stations  will  be  established  by  the  National 
Geodetic  Survey  in  the  vicinity  of  the  5-mile  boundary 
stones;  and  where  the  5-mile  boundary  stones  cannot 
be  found,  stations  will  be  established  in  close  proximi- 
ty of  the  described  locations.  Additional  stations  at 
1-mile  intervals  will  be  established  by  joint  effort  of 
the  NGS  and  the  States.  The  NGS  will  also  assist  the 
States  in  research  and  computations  for  a  determina- 
tion of  the  true  location  of  the  boundary  line.  Offset 
computations  will  be  made  from  the  new  points  estab- 
lished by  the  NGS  to  the  location  of  the  boundary  as 


determined  by  this  joint  effort.  The  NGS  will  provide 
geodetic  assistance  in  establishing  or  resetting  the 
boundary  stones  in  the  agreed-to  locations. 

The  States  hereby  agree  to  establish  a  working  group  in 
conjunction  with  the  NGS  in  an  effort  to  ascertain  the 
true  boundary  delineation  and  to  assist  in  any  way 
possible  to  assure  the  success  of  this  program.  The  States 
agree  to  assist  the  NGS  in  the  reconnaissance  phase  of 
the  program.  This  will  involve  the  selection  of  the  sites 
for  primary  geodetic  control  stations,  which  will  require 
the  use  of  steel  towers  and  the  obtaining  of  permission 
of  the  property  owners  on  whose  land  the  points  will  be 
established.  The  States  also  agree  to  provide  observers 
to  determine  that  the  program  is  being  carried  out  in  a 
fair  and  objective  manner. 

The  NGS  will  require  adequate  facilities  for  parking  of 
approximately  16  to  20  mobile  homes  utilized  by  the 
geodetic  field  party  personnel  for  living  accommoda- 
tions. Assistance  from  the  States  may  be  necessary  to 
meet  this  requirement. 

NOS  participation  in  this  project  is  subject  to  budg- 
etary limitations  and  administrative  approval.  Parties 
to  this  agreement  may  withdraw  at  any  time  prior  to 
actually  starting  the  project  or  by  giving  30-days'  written 
notice  prior  to  withdrawal. 

State  of  Delaware  participation  in  this  project  is 
subject  to  budgetary  limitations  and  administrative 
approval. 

SIGNED  DATE 

Allen  L.  Powell,  Director  August  7,  1973 

National  Ocean  Survey 

Robert  R.  Jordan,  Chairman       September  27,  1973 
Delaware  State  Boundary  Commission 

Kenneth  N.  Weaver,  Director     October  5,  1973 
Maryland  Geological  Survey 
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APPENDIX  B 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE 

STATE  OF  DELAWARE  AND  THE  STATE  OF  MARYLAND 

CONCERNING  THE  RESURVEY  OF  THE  TRANSPENINSULAR 

(EAST- WEST)  BOUNDARY  LINE 


Authorized  representatives  of  the  State  of  Delaware 
and  the  State  of  Maryland  meeting  at  the  Cabinet  Room, 
Townsend  Building,  Dover,  Delaware,  on  May  7,  1975, 
agree  to  the  following  propositions  concerning  the 
Transpeninsular  (east-west)  Boundary  Line  between 
our  States  for  the  purpose  of  furthering  the  clear  re- 
establishment  of  a  monumented  boundary.  These  agree- 
ments are  not  to  be  construed  as  a  final,  formal  accep- 
tance of  the  position  of  the  boundary  by  either  State. 

l.We  accept  the  positions  of  the  original  boundary 
stones  designated  0,  5,  10,  20,  and  35  as  indicating  the 
position  of  the  boundary  as  presently  understood. 

2.  Both  parties  have  previously  agreed  that  the  pin 
under  a  manhole  cover  approximately  12  feet  north  of 
the  present  location  of  original  stone  25  represents  the 
true  position  of  that  stone.  The  stone  has  been  relocat- 
ed because  of  highway  construction. 

3.  The  report  of  the  National  Geodetic  Survey  by  B.  K. 
Meade,  dated  March  27,  1975,  indicates  the  positions 
of  1-mile  boundary  markers  to  be  set  between  the  original 
stones  and  the  pin  mentioned  above. 

4.  Parties  representing  the  State  of  Delaware,  the  State 
of  Maryland,  and  the  National  Geodetic  Survey  will 
examine,  in  the  field,  the  positions  of  1-mile  boundary 
markers  indicated  by  the  National  Geodetic  Survey 
Report  of  March  27,  1975,  to  determine  the  reasonable- 
ness of  these  locations  for  the  placement  of  monuments.  It 
is  understood  that  the  positions  indicated  may  be  ad- 
justed along  the  line  the  minimum  distances  necessary 
to  avoid  physical  obstacles,  but  will  always  be  positioned 


on  the  line  between  existing  original  stones  or  the  pin 
at  location  25. 

5.  The  field  party  shall  accomplish  its  work  as  soon 
as  practicable  and  report  to  a  joint  meeting  of  author- 
ized representatives  of  the  States  their  recommenda- 
tions for  the  final  positions  of  1-mile  boundary  markers. 

6.  Markers  used  to  indicate  the  position  of  the  bounda- 
ry at  1-mile  intervals  shall  be  set  in  accordance  with 
standard  practices  of  the  National  Geodetic  Survey.  A 
brass  disc  will  surmount  the  markers  on  which  will  be 
indicated  the  date  of  its  placement  and  the  Delaware 
and  Maryland  sides  of  the  boundary.  More  elaborate 
markers  may  be  emplaced  in  the  future  if  deemed  de- 
sirable by  the  two  States. 

7.  On  the  basis  of  the  establishment  of  the  Trans- 
peninsular  Line  on  land,  the  States  of  Delaware  and 
Maryland  will  continue  to  work  together  to  attempt  to 
achieve  a  mutually  satisfactory  extension  of  that  line 
seaward  from  our  shores  into  the  Atlantic  Ocean. 

Signed  by  representatives  of  the  two  States  as  follows: 


STATE  OF 
DELAWARE 

State  Boundary 
Commission 

by:  Robert  R.  Jordan 
John  A.  Munroe 
William  C.  Bradley 
Grover  A.  Biddle 
John  C.  Bryson 


STATE  OF 
MARYLAND 

Department  of  Natural 

Resources,  Maryland 

Geological  Survey 

by:  Kenneth  N.  Weaver 
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APPENDIX  C 

JOINT  AGREEMENT  BETWEEN  THE 
STATES  OF  DELAWARE  AND  MARYLAND 


WHEREAS,  29  Delaware  Code,  Section  202,  and 
58  Laws  of  Delaware  Chapter  102,  and  Joint  Resolu- 
tion No.  14,  established  the  Delaware  State  Boundary 
Commission;  and 

WHEREAS,  Section  2-402  of  the  Natural  Resources 
Article  of  the  Maryland  Code  authorizes  and  directs 
the  Maryland  Geological  Survey  to  examine  every  mon- 
ument marking  the  boundaries  of  the  State,  to  cooper- 
ate with  other  States  to  replace,  restore,  and  repair 
boundary  monuments  and  to  make  any  joint  agreement 
with  appropriate  officials  of  adjacent  states  to  delin- 
eate more  clearly  any  part  of  any  common  boundary; 
and 

WHEREAS,  the  north-south  boundary  between 
Maryland  and  Delaware,  known  as  the  Mason-Dixon 
Line,  was  originally  surveyed  and  marked  in  the  years 
1763  to  1768;  and 

WHEREAS,  this  Mason-Dixon  Line  was  approved 
by  the  Legislature  of  Delaware  in  1775;  and 

WHEREAS,  during  the  intervening  years  many  of 
the  monuments  marking  the  north-south  boundary  line 
between  Maryland  and  Delaware  have  been  moved  or 
destroyed;  and 

WHEREAS,  authorized  representatives  of  the  State  of 
Delaware  and  the  State  of  Maryland  have  met  togeth- 
er at  Dover,  Delaware,  on  May  7,  1975,  for  the  purpose 
of  considering  the  locations  and  marking  of  points  de- 
termining the  common  boundary  of  the  States  along 
the  line  surveyed  by  Messrs.  Mason  and  Dixon  and  known 
as  the  Mason-Dixon  Line.  These  deliberations  have  been 
attended  by  representatives  of  the  National  Geodetic 
Survey  who  have  contributed  their  knowledge  and  ex- 
pertise to  the  resolution  of  matters  before  us.  Anteced- 
ent reports  of  the  National  Geodetic  Survey  and  all 
other  information  available  to  the  representatives  of 
the  States  have  been  reviewed  and  discussed  together 
with  a  report  of  a  reconnaissance  party  consisting  of 
representatives  from  each  State  and  the  National 
Geodetic  Survey  that  examined  each  monument  and 
proposed  monument  location  in  the  field  during  Feb- 
ruary, 1975. 

NOW,  THEREFORE,  we  are  agreed  to  the  follow- 
ing findings  concerning  the  Mason-Dixon  Line: 

1 .  Those  original  boundary  stones  recovered  in  good 
condition  and  for  which  no  evidence  has  been  discov- 
ered indicating  that  they  may  have  been  displaced  from 
their  original  position  shall  continue  to  represent  the 
true  and  correct  position  of  the  mutual  boundary  of  the 


States  of  Delaware  and  Maryland.  The  specific  stones 
so  identified  include  all  of  those  not  identified  as  ex- 
ceptions in  the  following  paragraphs.  Stones  are  con- 
sidered to  have  been  moved  from  their  original  positions  if 
they  have  been  determined  to  lie  more  than  4  feet  from 
the  median  line  of  all  stones  remaining  on  the  bounda- 
ry determined  in  the  1961-62  resurvey  of  the  Mason- 
Dixon  Line  by  the  U.S.  Coast  and  Geodetic  Survey. 

2.  Boundary  stones  in  the  positions  identified  by  the 
numbers  7,  10,  12,  42,  60,  61,  64,  and  79  are  missing; 
and  all  attempts  to  locate  them  have  failed.  These  stones 
are  to  be  replaced  by  markers  consisting  of  brass  discs 
placed  in  accordance  with  standard  practice  of  the  Na- 
tional Geodetic  Survey  in  accordance  with  the  positions 
indicated  in  the  report  titled  "Boundary  Summary"  and 
dated  April  10,  1975. 

3.  Boundary  stones  in  the  positions  designated  by  the 
numbers  11,  18,  20,  34,  37,  46,  63,  72,  73,  75,  and  77 
have  been  recovered  but  are  found  to  be  displaced  from 
their  original  positions.  These  original  stones  shall  be 
reset  in  accordance  with  the  report  titled  "Boundary 
Summary"  and  dated  April  10,  1975.  Except  that  the 
original  stone,  recently  recovered,  which  reportedly 
occupied  position  number  1 1  shall  be  reset  in  position 
number  42,  which  is  deemed  more  appropriate  due  to 
the  physical  conditions  of  the  sites. 

4.  The  boundary  stone  designated  as  number  0,  and 
also  known  as  Middle  Point,  is  accepted  as  designating 
a  point  on  the  Mason-Dixon  Line;  but  Maryland  and 
Delaware  are  unable  to  agree  at  this  time  that  Middle 
Point  designates  the  Southern  terminus  of  that  line  or 
is  a  point  on  the  line  known  as  the  Transpeninsular  Line.1 


APPROVED, 

STATE  OF 
DELAWARE 

State  Boundary 
Commission 

by:  Robert  R.  Jordan 
William  C.  Bradley 
John  A.  Munroe 
Grover  A.  Biddle 
John  C.  Bryson 


STATE  OF 
MARYLAND 

Department  of  Natural 
Resources 

by:  Kenneth  N.  Weaver 


'  In  a  Joint  Resolution  of  January  26,  1979  and  a  Joint  Agreement  of  November  26,  1980, 
officials  of  the  States  of  Delaware  and  Maryland  agreed  that  Middle  Point  is  the  junction  of 
the  east-west  and  north-south  boundaries  between  the  States  Therefore,  the  middle  point 
monument  is  recognized  as  the  western  terminus  of  the  Transpeninsular  Line  (east-west 
boundary)  and  the  southern  terminus  of  the  north-south  boundary. 
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APPENDIX  D 

LORD  HARDWICKE'S  DECREE  IN  PENN  VS.  BALTIMORE 


HIS  LORDSHIP  DOTH  DECLARE  that  the  arti- 
cles of  agreement  of  the  tenth  day  of  May,  One  Thou- 
sand Seven  Hundred  and  Thirty-Two,  are  valid  and 
obligatory  upon  the  several  parties  who  executed  the 
same  or  the  endorsements  thereon  and  their  heirs  and 
assigns  and  that  the  said  articles  are  to  be  specifically 
executed  and  performed  as  between  the  said  parties 
respectively  notwithstanding  that  the  several  periods 
of  time  therein  mentioned  and  agreed  upon  are  elapsed 
but  that  the  said  articles  do  not  bind  or  prejudice  any 
prerogative,  proper  title  or  interest  of  the  crown  in  or 
to  the  territories,  districts  or  tracts  of  lands  comprised 
in  the  said  articles  or  any  part  thereof,  nor  any  estate, 
right,  interest,  or  possession  of  any  planted  proprietors, 
tenants,  or  occupiers  of  any  lands  or  tenements  within 
the  said  territories,  districts  or  tracts  of  in  or  to  any 
lands,  tenements  or  hereditaments  lying  within  the  same 
which  the  parties  aforesaid  had  not  a  right  or  power  by 
virtue  of  the  respective  charters  or  grants  under  which 
they  claim  to  bind  or  to  include.  AND  HIS  LORDSHIP 
doth  therefore  order  and  decree  that  the  said  articles 
of  the  tenth  of  May,  One  Thousand  Seven  Hundred  and 
thirty-two  and  the  several  matters  and  things  therein 
contained  be  performed  and  carried  into  execution  by 
and  between  the  said  parties  and  every  one  of  them  and 
to  that  end  Hio  further  ordered  that  the  plaintiffs,  Thom- 
as Penn  and  Richard  Penn  the  father  in  their  own  right 
and  as  standing  in  the  place  of  XAXA  John  Penn,  de- 
ceased, and  the  defendant  the  Lord  Baltimore  do  re- 
spectively before  the  end  of  three  calendar  months  from 
this  day  execute  under  their  hands  and  seals  the  sever- 
al proper  instruments  appointing  and  authorizing  proper 
persons  not  more  than  seven  on  each  side  with  full  powers 
to  the  said  seven  persons  respectively  or  any  three  or 
more  of  them  for  the  actual  running  in  and  laying  out 
the  part  of  a  circle  and  the  several  lines  in  the  said 
articles  mentioned  and  such  commissions  are  to  give 
due  notice  to  each  other  and  to  affix  and  agree  upon  a 
time  or  times  to  begin  and  proceed  in  the  running  or 
marking  and  laying  out  the  same,  and  it  is  further  ordered 
that  the  same  be  begun  at  ye  furthest  sometime  in  the 
month  of  November  next  and  be  proceeded  in  accord- 
ing to  the  said  articles  and  that  the  said  lines  be  marked 
out  with  feasible  stones,  posts,  trees,  pillars,  buildings, 
landmarks  or  other  certain  boundaries  which  may  re- 
main and  continue,  and  it  is  further  ordered  that  such 
boundary  be  marked  on  one  side  with  the  arms  of  the 
said  defendant  the  Lord  Baltimore  and  on  the  other 
side  with  the  arms  of  the  plaintiffs,  the  Penns,  and 
that  such  lines  be  completely  so  run,  marked  laid  out 
on  or  before  the  last  day  of  April,  One  Thousand,  Seven 
Hundred   and   Fifty-two.   When   so  done   it  is  further 


ordered  that  a  true  and  exact  plan  and  survey  thereof 
with  the  best  and  most  exact  and  accurate  descriptions 
that  can  be  given  on  the  same  be  made  up,  signed  and 
sealed  by  the  said  Commissioners  on  both  sides  and  by 
their  principals  and  be  entered  in  all  the  public  offices 
in  the  provinces  of  Maryland  and  Pennsylvania  and  the 
three  lower  Counties  of  New  Castle,  Kent,  and  Sussex, 
and  that  a  true  copy  of  such  respective  instruments  for 
appointing  Commissioners  when  prepared  be  delivered  by 
the  solicitors  of  the  one  party  to  the  solicitors  of  the 
other  party  and  in  case  the  party  shall  then  doubt  such 
instruments  or  either  of  them,  it  is  further  ordered  that 
it  be  referred  to  Mr.  Spicer,  one  of  the  masters  of  this 
court  to  settle  the  same,  and  two  questions  in  particular 
having  been  raised  in  America  by  the  Commissioners 
formerly  appointed  by  the  defendant  the  Lord  Balti- 
more and  being  now  in  this  cause  (Viz)  whereto  a  part 
of  the  circle  agrees  by  the  said  articles  to  be  drawn 
about  the  town  of  New  Castle  therein  mentioned  ought 
to  be  fixed  and  whether  the  said  area  ought  to  be  of  a 
radius  or  semi-diameter  of  twelve  lines  or  only  of  a 
periphery  of  twelve  miles,  and  a  third  question  being 
also  made  in  this  cause  Viz  at  what  place  the  cape  called 
in  the  said  articles  Cape  Henlopen  is  situated,  his  Lord- 
ship Doth  Declare  that  he  is  of  opinion  that  according 
to  the  true  intent  and  instruction  of  the  said  articles 
the  center  of  the  said  circle  ought  to  be  fixed  in  the 
middle  of  the  town  of  New  Castle  as  near  as  the  same 
can  be  computed  and  that  the  said  circle  ought  to  be  of 
a  radius  or  semi  diameter  of  twelve  miles  and  that  Cape 
Henlopen  ought  to  be  deemed  and  taken  to  be  situated 
at  the  place  where  the  same  is  laid  down  and  described 
in  the  map  or  plan  annexed  to  the  said  articles  to  be 
situated,  and  therefore  His  Lordship  Doth  further  order 
and  decree  that  the  said  articles  be  carried  into  execu- 
tion accordingly  and  after  the  said  limits  and  bound- 
aries shall  be  so  set  out  and  ascertained  by  said  Com- 
missioners, his  Lordship  Hio  further  ordered  that  the 
plaintiff,  Thomas  Penn  and  Richard  Penn  the  father, 
in  their  own  right  and  as  standing  in  the  place  of  the 
said  John  Penn  deceased,  and  the  defendant  the  Lord 
Baltimore,  to  respectively  release  and  convey  to  each 
of  them  and  their  heirs  their  respective  rights,  titles, 
interests,  powers,  prerogatives,  claims,  demands  and 
pretentions  in  and  to  the  respective  territories,  districts 
and  lands  severally  allotted  to  them  according  to  the 
Fourth  Article  contained  in  the  said  Articles  of  Agree- 
ment at  the  costs  and  charges  of  the  person  or  persons 
to  whom  such  release  and  conveyance  shall  be  made 
and  the  said  Master  is  to  settle  such  releases  and  con- 
veyances if  the  parties  then  doubt  the  same,  and  all 
proper  parties  are  to  join  in  such  releases  and  convey- 


Part  Three:  Appendixes 


299 


ances  as  the  said  Master  shall  direct.  But  this  decree  is 
to  be  without  prejudice  to  any  prerogative,  power,  proper- 
ty title  or  interest  of  His  Majesty,  his  heirs  and  succes- 
sors in  and  to  the  said  territories  and  districts  or  tracts 
of  land  or  any  part  thereof  and  also  to  any  estate,  right, 
interest  or  possession  of  any  of  the  said  planters,  pro- 
prietors, tenants,  or  occupiers  of,  in  or  to  any  lands, 
tenements  or  hereditaments  lying  within  the  same  which 
the  parties  of  the  said  articles  hath  not  a  right  or  power 
by  virtue  of  the  respective  charters  or  grants  under  which 
they  claim  to  bind  or  (word  illegible)  and  in  case  His 
Majesty,  his  heirs  or  successors,  shall  insist  upon  any 
power,  title  or  right  whatsoever,  either  on  behalf  of  His 
Majesty,  his  heirs  or  successors  or  any  of  his  or  their 
subjects  residing  in  or  being  possessed  of  or  interested 
in  any  lands,  tenements  or  hereditaments  lying  within 
any  of  the  said  territories,  districts  or  tracts  of  land  so 
as  to  hinder  or  obstruct  or  interrupt  the  effectual  exe- 
cution or  performance  of  the  said  articles  or  any  part 
thereof,  then  and  in  every  such  case  any  of  the  parties 
are  to  be  at  liberty  to  apply  to  this  court  from  time  to 
time  as  they  shall  be  advised  and  His  Lordship  doth 
reserve  the  consideration  of  any  further  or  other  direc- 
tions to  be  given  as  between  the  plaintiffs  and  the  de- 
fendants the  Lord  Baltimore  and  the  defendants  claiming 
under  William  Penn,  Esquire,  deceased,  upon  any  such 


application  and  it  is  further  ordered  that  the  plaintiffs 
do  pay  unto  the  defendant  the  Earl  Pollitt  the  costs  of 
this  suit  to  be  taxed  by  the  said  Master  and  that  the 
defendant  the  Lord  Baltimore  do  pay  unto  the  plaintiff 
their  costs  of  this  suit  to  this  time  to  be  taxed  by  the 
said  Master,  and  His  Lordship  doth  reserve  consider- 
ation of  the  subsequent  costs  and  all  further  directions 
and  the  time  here-in-before  limited  for  the  performance 
of  the  articles  shall  be  expired  and  any  parties  are  to  be 
at  liberty  to  resort  to  the  Court  as  there  shall  be  occasion. 
THEREFORE  we  strictly  enjoin  and  command  you  the 
said  Charles  Calvert,  Esquire,  Lord  Baltimore  in  the 
kingdom  of  Ireland  effectually  to  perform  full  power 
and  execute  all  and  every  the  matters  and  things  speci- 
fied and  contained  in  the  said  decreetal  order  so  far  as 
the  same  anywise  concern  you  according  to  the  tenor 
and  true  meaning  thereof  and  hereof  and  fail  not  at 
your  peril. 

Witnesses: 

Thomas,  Archbishop  of  Canterbury 
and  of  all  guardians  and  justices 
of  the  kingdom  at  Westminister 
the  27th  day  of  October 
in  the  24th  year  of  our  reign. 

STRANGE  WHITTINGTON 


(Appendixes  D  and  E  are  reproduced  from  copies  of  the  decrees  obtained 
from  Bureau  of  Archives  and  Records  in  Dover,  Delaware.) 
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APPENDIX  E 

FINAL  AGREEMENT  BETWEEN  LORD  BALTIMORE  AND  PENN  HEIRS 


INDENTURE  OF  AGREEMENT,  &C,  BETWEEN 
LORD  BALTIMORE  AND  THOS.  AND  RICH'D 
PENN,  ESQR'S,  4TH  JULY,  1760. 

THIS  INDENTURE,  made  the  Fourth  Day  of  July, 
in  the  Thirty-fourth  year  of  the  Reign  of  our  Sovereign 
Lord  George  the  Second,  by  the  Grace  of  God,  of  Great 
Britain,  France  and  Ireland,  King,  Defender  of  the  Faith, 
and  so  forth,  and  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  sixty,  BETWEEN  The  Right  Hon- 
ourable Frederick,  Lord  Baron  of  Baltimore,  in  the  King- 
dom of  Ireland,  only  Son  and  Heir  at  Law,  Devisee  and 
Residuary  Legatee  of  the  Right  Honourable  Charles, 
late  Lord  Baltimore,  deceased,  and  as  such,  or  under 
some  or  one  of  the  Settlements  hereinafter  mentioned, 
true  and  absolute  Lord  and  Proprietary  of  the  Province 
of  Maryland,  in  America,  of  the  one  part,  and  Thomas 
Penn  and  Richard  Penn,  Esquires,  Sons  and  Devisees, 
under  the  Will  of  William  Penn,  Esquire,  their  late  fa- 
ther, deceased,  and  true  and  absolute  Proprietarys  of 
the  Province  of  Pensilvania,  and  Three  Lower  Coun- 
ties of  Newcastle,  Kent  and  Sussex,  on  Delaware,  in 
America,  of  the  other  part.  WHEREAS  the  said  Fred- 
erick Lord  Baltimore,  under  and  by  virture  of  a  certain 
Charter  or  Letters  Patent,  bearing  date  on  or  about  the 
Twentieth  Day  of  June,  which  was  in  the  Eighth  Year 
of  the  Reign  of  his  late  Majesty  King  Charles  the  First, 
and  made  and  granted  unto  Cecelius  then  Baron  of  Balti- 
more, since  deceased,  the  Great  Grandfather  of  the  said 
Frederick  Lord  Baltimore,  and  to  his  Heirs  and  assigns, 
stands  seized  of  and  well  entitled  unto  the  said  Prov- 
ince of  Maryland,  bounded  and  described  and  restrained 
as  in  the  said  Charter  is  mentioned.  AND  WHEREAS 
the  said  Thomas  Penn  and  Richard  Penn,  under  and  by 
virtue  of  a  certain  other  Charter,  or  Letters  Patent, 
bearing  date  on  or  about  the  Fourth  Day  of  March, 
which  was  in  the  Thirty-third  year  of  the  Reign  of  His 
late  Majesty  King  Charles  the  Second,  and  made  and 
granted  unto  the  said  William  Penn,  since  deceased, 
late  Father  of  the  said  Thomas  Penn  and  Richard  Penn, 
and  to  his  Heirs  and  Assigns,  stand  seized  of  and  well 
entitled,  unto  the  said  Province  of  Pensilvania,  bound- 
ed and  described  and  restrained  as  in  the  said  last  men- 
tioned Charter  is  expressed.  AND  ALSO,  under  and 
by  virtue  of  three  other  Charters  or  Letters  Patent,  the 
first  of  the  same  bearing  date  on  or  about  the  Twelfth 
Day  of  March,  which  was  in  the  Sixteenth  Year  of  the 
Reign  of  the  said  late  King  Charles  the  Second;  The 
second  of  the  same  bearing  date  on  or  about  the  Twenty- 
ninth  day  of  June,  which  was  in  the  Twenty-sixth  Year 
of  the  Reign  of  his  said  late  Majesty  King  Charles  the 
Second;  and  the  third  of  the  same,  bearing  date  on  or 
about  the  Twenty-second  day  of  March,  which  was  in 


the  Thirty-fifth  Year  of  the  Reign  of  the  said  late  King 
Charles  the  Second,  all  the  same  three  last  mentioned 
Charters,  or  Letters  Patent,  being  made  and  granted 
unto  his  Royal  Highness,  James,  then  Duke  of  York, 
afterwards  King  of  England,  but  since  deceased,  and 
to  His  Heirs  and  Assigns.  And  also  under  and  by  virtue 
of  two  several  Indentures  of  Feoffment,  with  Livery 
and  Seizen  and  Covenants  for  further  Assurance,  each 
of  the  same  bearing  date  on  or  about  the  Twenty-fourth 
Day  of  August,  which  was  in  the  Year  of  our  Lord  One 
Thousand  Six  Hundred  and  Eighty-two,  and  made  and 
granted  by  the  said  James  Duke  of  York,  unto  the  said 
William  Penn,  deceased,  and  to  his  Heirs  and  Assigns, 
and  under  and  by  virtue  of  other  mesne  Assurances  and 
Conveyances,  stand  seized  of  and  well  entitled  to  the 
said  Three  Lower  Counties  of  Newcastle,  Kent  and  Sus- 
sex, on  Delaware,  in  America,  bounded  and  described 
in  such  manner  as  in  the  said  last-mentioned  Charters 
and  Indentures  of  Feoffment,  or  in  some  or  one  of  them, 
are  mentioned  and  described. 

AND  WHEREAS  the  said  Three  Lower  Counties  of 
Newcastle,  Kent  and  Sussex,  were  heretofore  called  by 
the  name  of  Delaware,  or  the  Province  of  Delaware, 
AND  some  part  of  the  said  Province  of  Maryland,  and 
also  part  of  the  said  Three  Lower  Counties  do  lie  with- 
in a  certain  Peninsula  in  America,  hereafter  mentioned, 
AND  the  said  Provinces  of  Maryland  and  Pensilvania, 
and  the  said  Territory  now  called  the  Three  Lower  Coun- 
ties of  Newcastle,  Kent  and  Sussex,  lying  adjacent  and 
contiguous,  (at  least  in  some  parts  of  the  same)  each 
unto  the  other,  very  long  Litigations  and  Contests  have 
subsisted,  from  the  Year  One  Thousand  Six  Hundred 
and  Eighty-three,  down  to  the  present  time,  and  many 
orders  have  been  pronounced  in  Council  relative  thereto. 
AND  WHEREAS,  in  order  to  put  an  end  to  Litigations 
and  Contests,  certain  indented  Articles  of  Agreement, 
bearing  date  on  or  about  the  Tenth  Day  of  May,  which 
was  in  the  Year  of  Our  Lord  One  thousand  Seven  Hun- 
dred and  Thirty-two,  were  after  long  and  great  delib- 
eration entered  into  and  made  and  executed,  under  Hands 
and  Seals,  and  by  and  between  the  said  Charles,  late 
Lord  Baltimore,  Father  of  the  said  Frederick  Lord  Balti- 
more, on  the  one  part,  and  John  Penn,  Esquire,  the  late 
elder  Brother  of  the  said  Thomas  Penn  and  Richard 
Penn,  and  since  deceased,  without  issue,  and  the  said 
Thomas  Penn  and  Richard  Penn,  on  the  other  part,  upon 
the  side  of  which  said  Articles  of  Agreement,  the  like 
Draft,  Plan,  Diagram  or  Figure  was  printed,  or  impressed, 
as  is  printed  or  impressed  upon  one  of  the  skins  of 
parchment  whereon  this  present  indenture  is  engrossed, 
AND  in  and  by  which  said  Articles  of  Agreement,  (after 
reciting  as  therein  is  recited,)  it  was  agreed  (amongst 
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other  things)  in  the  words  or  to  the  effect  following, 
that  is  to  say,  "Now  THEREFORE  THESE  PRESENT 
ARTICLES  WITNESS,  That  it  is  hereby  mutually  and 
reciprocally  covenanted,  promised,  declared  and  agreed, 
by  each  and  every  one  of  the  Parties  to  these  Presents, 
for  Himself,  and  his  Heirs,  Executors  and  Administra- 
tors, to  and  with  all  and  every  other  of  the  same  Parties 
to  these  presents,  and  their  several  and  respective  Heirs, 
Executors  and  Administrators,  in  manner  and  form  fol- 
lowing, that  is  to  say, 

"FIRST,  That  the  Draft  or  Plan  printed  upon  the  mar- 
gin of  this  Skin  of  Parchment  which  contains  a  Map  of 
the  Peninsula  hereinbefore  mentioned,  and  also  of  the 
tracts  of  ground  wherein  the  said  Province  of  Maryland 
(or  part  thereof)  the  said  Three  Lower  Countys,  Part  of 
the  said  Province  of  Pensilvania  and  part  of  Virginia 
do  lye,  is  a  true  copy  of  those  which  had  been  sent  over 
from  America  to  the  present  partys  hereto  by  their  re- 
spective Agents  in  those  parts,  for  the  assistance  and 
guidance  of  the  said  partys  in  the  settling  of  the  said 
disputes,  and  by  which  this  present  agreement  is  to  be 
explained  and  understood. 

"SECOND,  that  there  shall  be  the  said  circle  mentioned 
in  the  said  charter  for  Pensilvania,  and  Deed  of  Bar- 
gain and  Sale  or  Feoffment  of  Newcastle,  (or  so  much 
thereof  as  is  requisite)  drawn  and  markt  out  at  the  twelve 
miles  distance  from  the  Town  of  Newcastle,  which  twelve 
miles  shall  be  twelve  English  Statute  miles. 
"THIRD,  That  a  due  East  and  West  line  shall  be  drawn 
across  the  said  Peninsula  (or  across  so  much  of  it  as 
shall  be  requisite)  such  East  and  West  line  to  begin  on 
the  East  part  at  the  Place  in  the  said  Draft  or  Map 
called  Cape  Henlopen  (which  lyes  South  of  Cape  Cor- 
nelius,) upon  the  Eastern  side  of  the  said  Peninsula  to- 
wards the  Main  Ocean,  and  at  the  point  of  the  said 
Cape,  and  to  run  towards  the  Western  side  of  the  said 
Peninsula,  which  lyes  upon  the  Chesopeak  Bay,  but  to 
stop  in  the  exact  middle  of  that  part  of  the  same 
Peninsula,  when  so  running  a  due  East  and  West  course. 
"FOURTH,  That  from  the  Westward  point  or  end  of 
the  said  East  and  West  line  (which  Westward  point  or 
end  shall  be  just  half  way  across  the  said  Peninsula,)  a 
straight  line  shall  run  Northward,  up  the  said  Peninsula, 
(and  above  the  said  Peninsula  if  it  require  it)  till  it  shall  so 
touch  the  Western  part  of  the  periphery  of  the  said  cir- 
cle as  to  make  a  tangent  thereto.  The  said  strait  line  as 
at  present  apprehended  will  run  pretty  near  South  and 
North,  but  (however  it  may  bear  on  the  compass)  such 
strait  line  shall  be  run  Northward  up  the  said  Peninsula 
(and  above  the  said  Peninsula  if  it  require  it,)  and  shall 
begin  at  and  from  the  Western  point  or  end  of  the  afore- 
said East  and  West  line,  and  shall  run  until  it  touches 
and  makes  a  Tangent  to  the  Western  part  of  the  said 
periphery  of  the  said  circle,  and  there  the  said  straight 
line  shall  end. 

"FIFTH,  That  at  the  Northern  point  or  end  of  the  said 
strait  line,  a  line  shall  begin,  and  shall  from  thence  run 
due  North  above  the  said  Peninsula,  but  so  far  only 
until  it  comes  into  the  same  Latitude  as  Fifteen  English 
Statute  Miles,  due  South  of  the  most  Southern  part  of 
the  City  of  Philadelphia. 


"SIXTH,  That  a  due  East  and  West  line  shall  be  run  in 
manner  following.  It  shall  begin  at  the  Northern  point 
or  end  of  the  said  due  South  and  North  line,  and  shall 
from  thence  run  due  West  across  Susquehannah  River, 
to  the  utmost  Western  extent  of  the  said  Province  of 
Pensilvania,  or  so  far  as  in  part  thereof  as  shall  be  at 
present  requisite  in  regard  that  as  the  same  is  to  be  due 
East  and  West  line,  the  beginning  part  thereof  may  be 
sufficient  to  continue  the  same  by  when  further  occasion 
shall  require,  and  when  the  lands  Westward  in  the  said 
Provinces  of  Maryland  and  Pensilvania  shall  be  better 
settled,  and  that  it  would  occasion  a  very  great  expence, 
and  likewise  be  at  present  needless,  to  run  the  same  to 
the  utmost  extent  Westward  of  the  said  Province  of 
Pensilvania,  however  the  same  shall  at  present  be  run 
across  Susquehannah  River,  and  about  twenty-five 
English  Statute  Miles  further  on  the  Western  side  of 
the  said  River. 

"SEVENTH,  That  the  part  of  Circle  at  present  drawn 
with  Red  Ink  upon  the  said  Draft  or  Plan,  and  the  Red 
Lines  also  drawn  thereupon,  are  now  drawn  to  serve  as 
an  Explanation  to  this  present  Agreement,  but  not  with 
exact  certainty  in  regard  to  the  said  Drafts  or  Plans  so 
sent  over  to  the  Parties  as  aforesaid,  have  neither  scale 
or  compass  to  them. 

"EIGHTH,  That  the  first  above  mentioned,  due  East 
and  West  Line,  to  run  from  Cape  Henlopen  to  the  Middle 
of  the  Peninsula,  and  the  said  strait  Line  to  run  from 
the  Westward  Point  thereof  Northwards  up  the  said 
Peninsula,  (and  above  the  said  Peninsula,  if  it  require 
it,)  till  it  touches  or  makes  a  Tangent  to  the  Western 
part  of  the  Periphery  of  the  said  Twelve  Miles  Circle, 
and  the  said  due  South  and  North  Line  to  run  from 
such  Tangent,  till  it  meet  with  the  Upper  or  more  North- 
ern East  and  West  Line,  and  the  said  Upper  East  and 
West  Line  to  begin  from  the  Northern  point  or  end  of 
the  said  South  and  North  Line,  and  to  run  due  West- 
ward at  present  cross  Susquehanna  River,  and  Twenty- 
five  English  Statute  Miles  at  least  on  the  Western  side 
of  the  said  River,  and  to  be  Fifteen  English  Satute  Miles 
South  of  the  Latitude  of  the  most  Southern  part  of  the 
said  City  of  Philadelphia,  are  and  shall  be,  and  shall  at 
all  times  for  ever  hereafter,  be  allowed  and  esteemed  to 
be  the  true  and  exact  Limits  and  Bounds  between  the 
said  Province  of  Maryland  and  the  said  Three  Lower 
Counties  of  Newcastle,  Kent  and  Sussex,  and  between 
the  said  Provinces  of  Maryland  and  Pensilvania,  except- 
ing only,  that  in  case  the  said  North  Line  from  the  Tan- 
gent of  the  Circle  of  Newcastle  shall  break  in  upon  the 
said  Circle.  In  such  case,  so  much  of  the  said  Circle  as 
shall  be  cut  off  by  the  said  Line,  shall  belong  to  and  be 
part  of  the  County  of  Newcastle: 

"PROVIDED  ALWAYS,  and  it  is  hereby  mutually  cov- 
enanted, concluded  and  agreed  by  and  between  the  Partys 
to-these  presents,  that  in  case  it  shall  happen  in  the 
running  or  setting  out  the  Lines  or  Boundarys  hereby 
agreed  upon,  that  the  Head  or  Heads  of  any  River  or 
Rivers  leading  either  into  the  Bay  of  Chesopeak  or  into 
the  Bay  of  Delaware,  or  into  the  Sea,  shall  remain  on 
one  side  the  Lines  and  Boundaries  hereby  agreed  to  be 
run  or  set  out,  and  that  the  lower  part  of  such  River  or 
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Rivers,  shall  remain  within  or  run  through  the  other 
Province  or  Countys,  and  on  the  other  side  of  such  Lines 
and  Boundarys,  then  and  in  such  case  this  Present 
Agreement,  or  any  matter  or  thing  herein  contained  is 
not  intended,  and  shall  not  in  any  wise  be  construed,  or 
extended  to  give  or  yield  to  the  People  or  Inhabitants 
of  the  Province  or  Countys  within  whose  limits  the  Heads 
of  any  such  River  or  Rivers  shall,  according  to  this  present 
agreement,  fall  or  remain  any  sort  of  Right  or  Title,  to 
carry  on  any  Commerce  into  the  said  Bays  of  Delaware 
or  Chesopeak,  or  either  of  them,  or  into  the  Sea,  through 
the  lower  parts  of  such  River  or  Rivers  which  may  run 
through  the  Territory  or  Limits  of  any  other  Province 
or  Countys,  without  the  leave  or  licence  of  the  respec- 
tive Proprietor  or  Proprietors  of  the  Province  or  Coun- 
ty through  whose  Territories  such  Lower  parts  of  the 
said  River  or  Rivers  shall  run,  first  duly  had  and  obtained; 
This  agreement  or  any  thing  therein  contained  to  the 
contrary  thereof,  in  any  wise  notwithstanding. 
"NINTH,  That  the  said  Charles  Lord  Baltimore,  and 
his  Heirs  and  Assigns  on  his  part,  and  the  said  John 
Penn,  Thomas  Penn  and  Richard  Penn,  and  their  sev- 
eral respective  Heirs  and  Assigns  on  their  parts,  shall 
and  will,  by  fit  and  proper  powers  and  instruments,  within 
two  calendar  months  from  the  day  of  the  date  of  these 
Presents,  authorize  and  appoint  a  sufficient  number  of 
discreet  and  proper  persons,  not  more  than  seven  on 
each  side,  to  be  their  respective  Commissioners,  with 
full  power  to  the  said  seven  Persons,  or  any  three  or 
more  of  them,  for  the  actual  running,  marking  and  laying 
out  the  said  part  of  a  Circle,  and  the  said  before  men- 
tioned Lines,  which  said  Commissioners  shall  give  due 
and  proper  notice  to  each  other,  and  shall  fix  and  agree 
upon  a  Time  or  Times,  to  begin  and  proceed  in  the  run- 
ning, marking,  and  laying  out  the  same;  and  the  same 
shall  be  begun  at  the  farthest,  some  time  in  the  Month 
of  October  next,  and  shall  be  proceeded  in  with  all  fair- 
ness, candour  and  dispatch  that  may  reasonably  be;  and 
the  said  Lines  shall  be  marked  out  with  the  visible  Stones, 
Posts,  Trees,  Pillars,  Buildings,  Land-marks,  or  other 
certain  Boundaries,  which  may  remain  and  continue 
such  Boundaries,  to  be  marked  on  one  side  with  the 
Arms  of  the  said  Charles  Lord  Baltimore,  and  on  the 
other  side  with  the  Arms  of  the  Proprietors  of  Pensilvania, 
and  such  Lines  shall  be  compleatly  so  run,  marked  and 
laid  out,  [as  far  as  by  this  Agreement  is  intended,]  on 
or  before  the  twenty-fifth  day  of  December,  one  thou- 
sand seven  hundred  and  thirty-three,  and  when  so  done,  a 
true  and  exact  Plan  and  Survey  thereof,  with  the  best 
and  most  exact  and  certain  Descriptions  that  can  possibly 
be  given  of  the  same,  shall  be  made  up  and  signed,  and 
sealed  by  the  said  Commissioners  on  both  sides,  and  by 
their  principals,  and  shall  be  entered  in  all  the  Public 
Offices  in  the  said  several  Provinces  and  Countys.  And 
moreover,  it  shall  be  recommended  by  the  respective 
Proprietors  to  the  Assemblys  of  the  said  several  Prov- 
inces and  Countys,  forthwith  to  Pass  Acts  of  Legisla- 
ture for  the  Visitation,  upon  certain  fixed  days,  to  be 
agreed  on  on  both  sides,  (at  least  once  in  every  three 
years,)  and  for  the  continual  reparation  of  the  said 
Boundaries  and  Bound  Marks,  that  no  Disputes  may 
hereafter  arise  concerning  the  same; 


"PROVIDED  ALWAYS,  And  it  is  hereby  agreed,  that  in 
case  a  sufficient  Quorum  of  the  Commissioners  to  be 
named  on  either  side  shall  not  from  Time  to  Time,  ac- 
cording to  the  Appointments  and  Adjournments  to  be 
made  for  that  purpose,  Attend  to,  Proceed  in  the  marking 
and  running  out  the  Lines  and  Bounds  aforesaid,  for 
want  whereof,  the  same  cannot  be  done  within  the  Time 
before  limited,  Then  this  Present  Agreement  and  every 
Article  and  Thing  herein  contained  shall  cease,  deter- 
mine, and  be  void.  And  then  and  in  such  case  the  Party 
or  Partys,  whose  Commissioners  shall  make  such  de- 
fault, his  or  their  Heirs,  Executors  or  Administrators, 
shall  and  will  forfeit  and  pay  to  the  other  Party  or  Partys, 
whose  Commissioners  shall  attend  his  or  their  Execu- 
tors or  administrators  upon  Demand,  the  sum  of  five 
thousand  Pounds  of  lawful  money  of  Great  Britain. 
"TENTH,  That  the  said  Charles  Lord  Baltimore,  for 
himself  and  his  Heirs,  doth  by  these  Presents  forever 
renounce,  release,  and  quit  claim  unto  the  said  John 
Penn,  Thomas  Penn  and  Richard  Penn,  and  their  Heirs, 
All  Rights,  Titles,  Interests,  Powers,  Prerogatives, 
Claims,  Demands  and  Pretensions  to  the  said  Province 
of  Pensilvania,  and  to  the  said  Three  Lower  Countys  of 
Newcastle,  Kent  and  Sussex,  to  be  so  bounded  as  afore- 
said, [part  at  least  of  the  same  Three  Lower  Countys 
being  now  known  to  be  comprized  within  the  bounds 
mentioned  in  the  said  Charter  of  Maryland,]  and  shall 
also  at  he  request  and  Cost  in  the  Law  of  the  said  John 
Penn,  Thomas  Penn  and  Richard  Penn,  and  their  Heirs, 
grant,  convey  and  assure  in  the  most  effectual  manner, 
the  said  Province  of  Pensilvania,  and  the  said  Three 
Lower  Countys  to  be  bounded  as  aforesaid,  and  all  his 
and  their  Right,  Title,  Interest,  Powers,  Claims  and 
Demands,  in  and  to  the  said  Province  of  Pensilvania 
and  the  said  Three  Lower  Countys  to  be  so  bounded  as 
aforesaid,  and  every  part  of  the  same,  free  of  all  incum- 
brances, by  the  said  Cecelius,  Baron  of  Baltimore,  Great 
Grand-father  of  the  said  Charles  Lord  Baltimore, 
Charles,  Grand-father  of  the  said  Charles  Lord  Bal- 
timore, Benedict,  Father  of  the  said  Charles  Lord  Bal- 
timore or  by  him  the  said  Charles  Lord  Baltimore,  Party 
hereto,  his  Heirs  or  Assigns,  excepting  such  Grants  and 
Agreements  to  Planters,  as  hereinafter  mentioned,  unto 
the  said  John  Penn,  Thomas  Penn  and  Richard  Penn, 
and  their  Heirs,  TO  HAVE  AND  TO  HOLD,  unto  the 
said  John  Penn,  Thomas  Penn  and  Richard  Penn,  and 
their  Heirs,  to  the  only  Use  and  Behoof  of  them  and 
their  Heirs,  forever,  in  such  manner  as  by  them  the 
said  John  Penn,  Thomas  Penn  and  Richard  Penn,  or 
their  Heirs,  or  their  Council  learned  in  the  Law,  shall 
be  reasonably  devised,  advised  and  required.  AND,  on 
the  other  hand,  the  said  John  Penn,  Thomas  Penn  and 
Richard  Penn,  for  thejnselves  and  their  Heirs,  do  by 
these  Presents  forever  renounce  and  quit  claim  unto 
the  said  Charles  Lord  Baltimore,  and  his  Heirs,  All 
Rights,  Titles,  Interests,  Powers,  Prerogratives,  Claims, 
Demands  and  Pretensions  to  the  said  Province  of  Mar- 
yland, to  be  so  bounded  as  aforesaid  [part  whereof  when 
so  bounded  being  apprehended  to  be  comprized  within 
the  bounds  mentioned  in  the  said  Charter  for  Pen- 
silvania,] and  shall  also  at  the  request  and  Cost  in  the 
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Law  of  the  said  Charles  Lord  Baltimore,  and  his  Heirs, 
grant,  convey  and  assure,  in  the  most  effectual  man- 
ner, the  said  Province  of  Maryland,  to  be  so  bounded  as 
aforesaid,  and  all  their  and  every  of  their  Right,  Title, 
Interest,  Powers,  Claims  and  Demands,  in  and  to  the 
said  Province  of  Maryland,  to  be  so  bounded  as  afore- 
said, and  every  part  of  the  same  [free  of  all  incumbrances 
by  the  said  Willam  Penn  the  Grand-father,  William 
Penn  the  Father,  Springett  Penn,  Esquire,  deceased, 
William  Penn,  the  Son,  John  Penn,  Thomas  Penn  and 
Richard  Penn,  their  Heirs  or  Assigns,]  excepting  such 
Grants  or  Agreements  to  Planters  as  hereinafter  men- 
tioned, unto  the  said  Charles  Lord  Baltimore  and  his 
Heirs,  TO  HAVE  AND  TO  HOLD,  to  the  said  Charles 
Lord  Baltimore  and  his  Heirs,  To  the  only  Use  and  Be- 
hoof of  him  and  his  Heirs  forever,  in  such  manner  as  by 
him  or  them,  or  his  or  their  Council  learned  in  the  Law 
shall  be  reasonably  devised,  advised  and  required. 
"ELEVENTH,  AND  WHEREAS,  during  the  disputes 
which  have  hitherto  subsisted,  and  now  are  accommo- 
dated, between  the  Partys  to  these  Presents,  divers 
Persons  under  Grants,  Patents,  Leases,  Warrants,  Li- 
cences and  Agreements,  made  and  granted  from,  and 
agreed  with,  the  said  Charles  Lord  Baltimore,  and  his 
Ancestors,  before  the  Fifteenth  day  of  May,  one  thou- 
sand seven  hundred  and  twenty-four,  may  have  cleared, 
occupied  and  possessed  several  Parcels  of  Lands  with- 
in the  limits  and  bounds  hereby  yielded  and  agreed  upon 
for  the  said  Province  of  Pensilvania,  and  for  the  said 
Three  Lower  Countys.  And  in  like  manner  other  Persons, 
under  Grants,  Patents,  Leases,  Warrants,  Licences  and 
Agreements,  made  and  granted  from  and  agreed  with 
the  said  John  Penn,  Thomas  Penn  and  Richard  Penn, 
or  their  Ancestors  before  the  said  Fifteenth  day  of  May, 
One  Thousand  Seven  Hundred  and  Twenty-four,  may 
have  cleared,  occupied  and  possessed  several  Parcels 
of  Lands  within  the  limits  and  bounds  hereby  yielded 
and  agreed  upon  for  the  said  Province  of  Maryland, 
and  it  may  be  proper  to  quiet  such  Occupiers  and 
Possessors  in  their  respective  Possessions,  [which  might 
otherwise  be  disturbed  by  this  present  agreement  of 
the  Proprietors,]  under  some  restrictions. 
"IT  IS  THEREFORE  mutually  agreed,  that  in  order 
to  the  Information  of  the  Partys  to  these  Presents  touch- 
ing the  Premises,  each  of  the  said  Proprietors  shall  have 
full  and  free  liberty  to  take  Copys  at  their  respective 
Costs  and  Charges  of  all  Grants,  Patents,  Leases,  War- 
rants, Licences  and  Agreements,  which  at  any  Time 
before  the  said  fifteenth  day  of  May,  one  thousand  seven 
hundred  and  twenty-four,  have  been  made  or  granted 
by  the  respective  Proprietors  or  their  Ancestors,  and 
under  which  any  of  the  said  Occupiers  do  hold  or  Claim 
any  such  Parcels  of  Land.  AND  in  order  to  quiet  and 
settle  such  Occupiers,  every  of  them  shall  and  may, 
upon  request  and  payment  of  the  accustomed  Fees  in 
such  cases  only,  have  new  Grants  or  Patents  from  the 
respective  Proprietors,  within  whose  Territory  or  Lim- 
its their  Lands,  by  virtue  of  or  according  to  this  present 
Agreement  shall  lye,  for  the  like  Estate,  Term  and  In- 
terest is  mentioned  in  their  original  Grants,  Warrants, 
Leases,  Licences  or  Agreements. 


"UPON  CONDITION  that  the  said  Occupiers  re- 
spectively, do  first  Attorn  and  become  Tenants  to  their 
respective  Proprietors,  within  whose  Territories  or  Limits 
their  Land  now  lye,  by  virtue  of  or  according  to  this 
Present  Agreement,  and  do  submit  themselves  in  all 
things  to  the  Government  thereof,  and  do  pay  to  their 
new  Proprietor  or  Proprietors  [unless  it  shall  be  dispensed 
with  by  him  or  them]  All  such  Fines,  Rents,  and  Ar- 
rearages of  Rent  and  Dutys,  as  by  their  Original  Grants, 
Licences  or  Agreements,  were  to  have  been  paid  to  their 
former  Grantor  or  Proprietor,  and  which  have  not  been 
really  and  bona  fide  paid  to  or  to  the  use  of  such  their 
former  Proprietor.  AND  for  the  time  to  come  such 
Occupiers  shall  be  put  upon  the  like  Foot  and  Condi- 
tion with  the  rest  of  the  Occupiers  and  Tenants,  who 
hold  Lands  in  such  Parts  of  the  said  respective  Prov- 
inces and  Countys  as  have  never  been  in  contest.  AND 
such  Occupiers  and  Tenants  claiming  originally  under 
another  Proprietor  as  aforesaid,  shall  hold  their  Lands 
and  have  Patents  thereof  granted  them  by  their  new 
Proprietor,  subject  to  the  like  Fines,  Rents,  Quit-Rents, 
Duties,  Services  and  Reservations,  as  the  other  Land- 
holders are  and  have  been  generally  subject  to,  in  the 
respective  Provinces  and  Countys  to  which  they  shall 
belong. 

"PROVIDED,  ALWAYS,  that  in  cases  where  any 
persons,  during  the  disputes  which  have  subsisted  be- 
tween the  said  Proprietors,  have  Taken  double  Titles, 
that  is  to  say,  from  both  the  said  Proprietors  or  their 
Commissioners  or  Officers,  under  which  they  may  have 
sheltered  themselves  by  Turns,  against  each  of  the  said 
Proprietors,  and  also  in  cases  where  any  Persons  dur- 
ing the  said  disputes,  have,  of  their  own  authority,  seated 
themselves  down  upon  any  Parcels  of  Lands  without 
Licence  or  Authority  in  Writing,  from  either  of  the  said 
Proprietors,  such  persons  in  respect  of  such  Lands,  are 
by  no  means  to  be  included  in  this  present  article,  but 
are  (however)  to  be  treated  with  Moderation  and  with 
some  Regard,  and  the  more  so,  in  case  they  have  here- 
tofore actually  paid  the  usual  Quit-Rents  and  Servic- 
es to  either  of  the  said  Proprietors,  and  provided  they 
bring  in,  Surrender,  or  yield  up  their  former  Grant, 
Licence,  Warrant,  Lease  or  Agreement,  and  Submit  to 
hold  only  under  the  proper  Lord  or  Proprietor,  as  the 
case  may  be. 

"TWELFTH,  That  in  case  the  Partys  hereto  can  con- 
clude upon  any  further  clauses  in  favour  of  the  Occupiers 
of  any  Lands  within  the  Bounds  heretofore  disputed. 
But  by  these  Presents  fixed  and  determined,  the  same 
shall  be  contained  in  a  subsequent  Agreement  between 
them.  LASTLY,  That  all  the  Partys  hereto  and  their 
Representatives,  shall  at  all  Times  hereafter,  use  all 
friendly  Means  and  Offices  to  the  utmost  of  their  Power, 
to  assist  and  support  this  present  Agreement,  and  the 
several  and  respective  Rights,  Interests  and  Pretensions 
of  the  Partys  by  virtue  hereof." 

Or  to  some  such  or  the  like  Effect,  As  by  the  said  recit- 
ed Articles  of  Agreement,  Relation  being  thereunto  had, 
may  appear.  AND  WHEREAS,  the  said  Charles,  late 
Lord  Baltimore,  on  his  Part,  and  the  said  John  Penn, 
Thomas  Penn  and  Richard  Penn,  on  their  part,  severally 
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and  respectively  executed  Commissions,  authorizing 
sundry  Persons,  as  their  respective  Commissioners,  carry 
the  said  articles  of  Agreement  into  Execution,  and  to 
run,  mark,  and  lay  out  the  said  Part  of  a  Circle,  and  the 
said  before  mentioned  Lines,  by  the  said  Articles  of 
Agreement  agreed  upon,  but  sundry  Objections  there- 
to being  raised  in  America,  by  the  Commissioners  on 
the  Part  of  the  said  Charles,  late  Lord  Baltimore,  the 
same  Articles  of  Agreement  were  not  carried  into  Exe- 
cution; Nor  were  the  several  Lines,  Part  of  a  Circle, 
and  Boundaries  therein  agreed  upon,  markt  and  run 
out  by  the  Time  mentioned,  and  agreed  upon  in  the  said 
Articles  of  Agreement;  AND  after  the  Time  for  com- 
pleating  the  Execution  of  the  said  Articles  had  been 
expired,  to  wit,  on  or  about  the  Eighth  day  of  August, 
one  thousand  seven  hundred  and  thirty-four,  the  said 
Charles,  last  Lord  Baltimore,  caused  to  be  Presented  a 
Petition  in  his  own  Name,  to  his  Present  Majesty  in 
Council,  Praying  that  his  Majesty  would,  by  a  farther 
Charter  or  Letters  Patent,  confirm  unto  him,  the  said 
Charles,  late  Lord  Baltimore,  and  his  heirs  and  assigns, 
the  whole  of  such  Part  of  the  said  Peninsula  as  was 
contained  within  the  limits  of  the  said  Charter,  (which 
had  been  granted  to  the  said  Cecilius,  Baron  of  Balti- 
more.) Notwithstanding  the  Words  hactenus  inculta, 
in  the  Recital  of  the  said  former  Charter  or  Letters 
Patent  inserted,  or  to  some  such  or  the  like  Effect;  Which 
said  Petition  was  opposed  by  a  Counter  Petition,  which 
was  Presented  to  his  Present  Majesty  in  Council,  on  or 
about  the  nineteenth  day  of  December,  one  thousand 
seven  hundred  and  thirty-four,  on  behalf  of  the  said 
John  Penn,  Thomas  Penn  and  Richard  Penn.  AND  after 
Refferrences  of  each  of  the  said  Petitions,  and  several 
hearings  of  Council  for  the  respective  Petitioners  thereon, 
and  after  a  Report  made  upon  the  said  Petition  of  the 
said  Charles,  late  Lord  Baltimore,  his  Majesty  was  most 
graciously  pleased,  by  his  order  in  Council,  bearing  date 
on  or  about  the  sixteenth  day  of  May,  one  thousand 
seven  hundred  and  thirty-five,  to  order  that  the  Con- 
sideration of  the  Report,  (made  on  the  said  Charles, 
last  Lord  Baltimore's  said  Petition)  and  of  the  said 
Petitions,  should  be  adjourned  unto  the  End  of  Michael- 
mas Term  then  next,  that  the  said  John,  Thomas  and 
Richard  Penn,  might  have  an  Opportunity  to  proceed 
in  a  Court  of  Equity  to  obtain  Relief,  upon  the  said 
Articles  of  Agreement  insisted  on  by  them,  according 
as  they  should  be  advised,  and  that  after  the  Expira- 
tion of  the  said  Time,  either  Party  should  be  at  Liberty 
to  apply  to  the  Committee  of  Council  for  Plantation 
Affairs,  as  the  nature  of  the  Case  might  require;  Or  to 
some  such  or  the  like  Effect,  as  by  the  said  last  men- 
tioned Order  in  Council,  relation  being  thereunto  had, 
may  appear.  AND  WHEREAS,  the  said  John  Penn, 
Thomas  Penn  and  Richard  Penn,  in  Pursuance  of  the 
said  last  mentioned  Order  in  Council,  on  or  about  the 
twenty-first  day  of  June,  one  thousand  seven  hundred 
and  thirty-five,  exhibited  their  Original  Bill  of  Com- 
plaint into  his  Majesty's  high  Court  of  Chancery  in  Great 
Britain,  against  the  said  Charles,  last  Lord  Baltimore, 
as  Defendant  thereto;  Which  Bill  was  afterwards  amend- 
ed, and  Sundry  Bills  of  Revivor  and  Supplemental  Bills 
were  afterwards  filed  from  time  to  time  in  the  said  Cause, 


upon  the  decease  of  the  said  John  Penn,  and  as  other 
Occasions  required,  by  which  several  of  the  Children 
of  the  said  Richard  Penn,  and  the  Executors  in  Great 
Britain  of  the  said  John  Penn,  deceased,  were  additionally 
made  Co-Plaintiffs.  And  also  his  Majesty's  Attorney 
General  and  sundry  other  Persons,  were  additionally 
made  other  Partys,  Defendant  thereto.  BY  WHICH  said 
Bill,  the  Plaintiffs  in  the  said  Cause  Prayed  (amongst 
other  matters,)  that  they  might  be  quietted  in  the 
Possession  of  the  said  Three  Lower  Countys;  And  that 
the  said  Defendant,  Charles,  last  Lord  Baltimore,  might 
be  Decreed  to  Desist  from  giving  them  any  further  Trou- 
ble or  Molestation,  by  renewing  his  old  and  often 
Overruled  Claims  in  the  said  Bill  mentioned,  and  that 
the  said  therein  recited  Articles  of  Agreement,  of  the 
tenth  of  May,  one  thousand  seven  hundred  and  thirty- 
two,  might  be  Decreed  and  declared  to  exist  and  sub- 
sist, and  to  be  in  full  force  and  virtue,  and  might  be 
decreed  to  be  forthwith  specifically  Performed,  and  to 
be  carried  into  full  force  and  Execution  in  all  Points 
and  Respects  whatever.  And  that  all  Necessary  and  Prop- 
er Directions  might  be  given  in  order  thereto.  And  that 
the  Pretended  Doubts  set  forth  and  mentioned  in  the 
said  Bill,  as  to  the  fixing  a  Centre  for  the  Circle  round 
the  Town  of  Newcastle.  And  as  to  the  Dimensions  of 
the  said  Circle  or  Distance  from  the  said  Town,  at  which  it 
was  to  be  markt  out,  and  any  other  Doubt  or  Pretended 
Difficulty  that  the  Defendant,  the  said  Charles,  last 
Lord  Baltimore,  had,  or  Pretended  to  have,  relating  to 
the  said  Articles  of  Agreement,  or  any  thing  therein 
contained,  or  the  Execution  and  Performance  of  the 
same,  might  be  removed  and  cleared  up  by  the  Authority 
and  Decree  of  the  Court.  And  that  the  said  Defendant 
might  then  instantly,  and  might  again,  after  the  said 
Lines  and  Bounds  should  be  run,  markt  and  laid  out,  in 
a  more  certain  and  Particular  Manner,  Pursuant  to  his 
Covenants  and  Agreements  in  the  said  recited  Articles 
of  Agreement  contained,  make  further  and  better  As- 
surances and  conveyances  to  the  Plaintiffs,  their  Heirs 
and  Assigns,  of  the  said  Province  of  Pensilvania,  and  of 
the  said  Three  Lower  Countys,  to  be  bounded  accord- 
ing to  the  intent  and  Meaning  of  the  said  Articles  of 
Agreement,  And  of  all  his  Right,  Interest,  Pretensions, 
Claim  and  Demand  in  and  to  the  same.  And  that  the 
said  Defendant  might  be  Decreed  to  Pay  the  Plaintiffs 
all  the  Costs  and  Expences  of  their  Commissioners,  and 
otherwise  relating  to  the  Executing  the  said  Agreement  of 
May,  one  thousand  seven  hundred  and  thirty-two,  and 
likewise  all  the  Costs  which  the  Plaintiffs  had  been  any 
way  put  to,  by  reason  of  the  Breach  and  Non-perfor- 
mance on  the  Part  of  the  Defendent  of  the  said  Articles 
of  Agreement,  and  by  Reason  of  the  said  Petition  of  the 
said  Defendant,  Presented  to  his  Majesty  on  the  said 
eighth  of  August,  one  thousand  seven  hundred  and  thirty- 
four.  And  that  the  Plaintiffs  might  have  all  such  fur- 
ther and  other  Relief  in  the  Premises,  and  in  such  other 
manner  as  should  be  consistent  with  Justice  and  Equi- 
ty, or  to  some  such  or  the  like  Effect.  AND  WHERE- 
AS, the  said  Charles,  late  Lord  Baltimore,  put  in  his 
Answer  or  Answers  to  the  said  Bill  or  Bills,  and  therby 
(amongst  other  things)  insisted  on  Fraud  and  Imposi- 
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tion  in  obtaining  the  said  Articles  of  Agreement,  and 
that  the  said  Articles  were  absolutely  void,  and  were  a 
voluntary  Agreement,  and  without  any  manner  of 
Consideration  given  him  for  entering  into  the  same, 
and  therefore  sayd  that  he  hoped  the  Plaintiffs  should 
not  have  any  such  Relief  as  was  prayed  by  their  Bill 
against  him,  and  that  the  said  Articles  should  not  be 
carried  into  Execution  by  the  Aid,  Assistance,  or  di- 
rection of  the  said  Court  in  any  respect  whatsoever, 
but  should  be  deliverd  up  to  him  to  be  cancelled,  and 
that  the  Plaintiffs  should  be  decreed  to  Pay  his  Costs 
and  Expences,  or  to  some  such  or  the  like  Effect.  AND 
WHEREAS  the  said  Cause  was  carried  on  in  an  adver- 
sary Manner  and  at  great  Expence,  and  being  regular- 
ly at  Issue,  great  Numbers  of  Witnesses  were  duly  ex- 
amined therein  on  each  side,  both  in  America  and  in 
Great  Britain.  After  which  the  said  Cause  came  on  to 
be  heard,  and  was  heard,  before  The  Right  Honourable 
the  Lord  High  Chancellor  of  Great  Britain,  in  Presence  of 
Council  learned  for  all  Partys,  on  or  about  the  third, 
fourth,  seventh,  eighth,  ninth,  eleventh,  and  fifteenth 
days  of  May,  one  thousand  seven  hundred  and  fifty, 
and  upon  the  said  fifteenth  day  of  May,  one  thousand 
seven  hundred  and  fifty,  the  said  Lord  Chancellor  pro- 
nounced a  Decree  in  the  said  Cause,  in  the  Words  or  to 
the  Effect  following,  that  is  to  say,  (The  Lord  Chancel- 
lor's decree  is  quoted  in  appendix  D  of  this  publication.) 
AND  the  said  Decree  hath  since  been  duly  Signed  and 
Enrolled,  As  by  the  Bills,  Answers,  and  other  Proceed- 
ings in  the  said  Cause,  and  the  Examinations  of  the 
Witnesses  therein,  and  the  said  Decree,  and  the  Enroll- 
ment thereof,  duly  filed  and  remaining  as  of  Record  in 
the  said  Court  of  Chancery,  Relation  being  thereunto 
severally  and  respectively  had,  may  more  fully  and  at 
large  appear.  AND  WHEREAS,  after  Pronouncing  the 
said  Decree,  the  said  Charles,  late  Lord  Baltimore,  sub- 
mitted thereto,  and  to  the  Performance  of  the  same. 
AND  in  Obedience  to  and  part  performance  of  the  same, 
Commissions  were  respectively  Executed  by  the  said 
Charles,  late  Lord  Baltimore,  under  his  Hand  and  Seal, 
on  his  Part,  and  by  the  said  Thomas  Penn  and  Richard 
Penn,  under  their  Hands  and  Seals,  on  their  Part,  Au- 
thorizing sundry  Persons  as  their  respective  Commis- 
sioners, to  carry  the  said  Articles  of  Agreement  and 
Decree  into  Execution,  and  to  run  and  mark  out  the 
Lines,  part  of  a  Circle  and  Boundaries  so  agreed  and 
Decreed.  AND  the  Commissioners  proceeded  therein; 
BUT  in  the  Course  of  such  their  proceedings,  sundry 
other  Objections  were  raised  in  America,  to  some  Part 
of  the  said  Work  by  the  Commissioners,  on  the  Part  of 
the  said  Charles,  late  Lord  Baltimore.  WHEREUPON, 
the  said  Thomas  Penn,  and  Richard  Penn,  on  or  about 
the  sixteenth  day  of  March,  one  thousand  seven  hun- 
dred and  fifty,  Presented  their  humble  Petition  to  the 
said  Lord  high  Chancellor  of  Great  Britain  (Pursuant 
to  the  Reservation  contained  in  the  said  Enrolled  De- 
cree,) humbly  setting  forth  the  New  Objections  which 
had  been  so  made  as  aforesaid,  and  Praying  (amongst 
other  Things,)  that  it  might  be  declared  that  the  Circle 
round  the  Town  of  Newcastle  ought  to  be  at  twelve  miles 
distance  from  the  Centre,  according  to  Horizontal  and 


not  superficial  Measure,  and  that  the  fifteen  Miles  due 
South  of  the  Southernmost  Part  of  the  City  of  Phila- 
delphia, ought  to  be  computed  according  to  the  like 
Measure,  or  to  some  such  or  the  like  Effect.  AND  the 
said  Petition  came  on  to  be  heard  before  the  said  Lord 
high  Chancellor,  on  or  about  the  twenty-seventh  and 
twenty-ninth  days  of  the  same  Month  of  March,  but  in 
the  year  one  thousand  seven  hundred  and  fifty-one,  in 
Presence  of  Counsel  for  the  said  Plaintiffs,  and  for  the 
said  Charles,  late  Lord  Baltimore,  and  the  said  Lord 
high  Chancellor,  on  the  said  twenty-ninth  day  of  March, 
on  thousand  seven  hundred  and  fifty-one,  made  an  Order 
upon  the  said  Petition  to  the  Effect  following,  that  is  to 
say,  His  Lordship  Declared  that  the  part  of  a  Circle 
mentioned  in  the  said  Decree  to  be  drawn  round  the 
Town  of  Newcastle,  ought  to  be  at  twelve  Miles  dis- 
tance from  the  Centre,  according  to  horizontal,  and 
not  superficial  Measure,  and  that  the  fifteen  Miles  due 
South  of  the  Southernmost  Part  of  the  City  of  Phila- 
delphia, ought  to  be  computed  according  to  the  like 
measure.  And  did  Order  that  the  Commissioners  ap- 
pointed on  both  sides,  should  observe  that  Rule  in  car- 
rying the  said  Decree  into  Execution,  and  reserved  the 
Consideration  of  the  costs  of  that  Application  in  like 
manner  as  the  Costs  subsequent  to  the  Hearing  were 
reserved  by  the  said  Decree,  or  to  some  such  or  the  like 
Effect,  as  by  the  said  last  mentioned  Order,  Relation 
being  thereunto  had,  may  appear.  AND  WHEREAS, 
the  said  Charles,  late  Lord  Baltimore,  departed  this 
Life  in  Great  Britain,  on  or  about  the  twenty-third  day 
of  April,  one  thousand  seven  hundred  and  fifty  one, 
leaving  the  said  Frederick,  Lord  Baltimore,  his  only 
Son  and  Heir,  then  an  Infant,  and  having  after  the  time 
of  pronouncing  the  said  Decree,  duly  made  and  executed 
his  last  Will  and  Testament,  in  Writing,  which  was  at- 
tested by  three  Witnesses,  and  bears  date  on  or  about 
the  seventeenth  day  of  November,  one  thousand  seven 
hundred  and  fifty,  and  having  thereby  devised  his  Real 
Estate  and  therein  mentioned.  And  after  payment  of 
his  Debts,  Legacys,  Funeral  Charges,  and  the  Charges 
of  his  Executors,  devised  the  residue  of  his  Personal 
Estate  to  his  said  Son,  as  by  the  said  last  Will  and  Tes- 
tament, which  was  soon  after  the  said  Testator's  decease 
duly  proved  by  some  of  the  Executors  therein  named, 
in  common  Form,  in  the  Prerogative  Court  of  the  Arch- 
bishop of  Canterbury,  Relation  being  thereunto  had, 
may  more  fully  and  at  large  appear.  AND  WHERE- 
AS, the  Commissioners  so  decreed  to  be  authorized  and 
appointed,  and  who  were  so  authorized  and  appointed 
by  the  said  Charles,  late  Lord  Baltimore,  and  by  the 
said  Thomas  Penn  and  Richard  Penn,  severally  and  re- 
spectively as  aforesaid,  proceeded  in  America  towards 
the  Execution  of  the  said  Agreement  and  Decree,  es- 
pecially in  such  Parts  thereof  if  which  no  Difficultys 
had  been  before  raised.  AND  more  particularly,  the 
said  Commissioners  on  each  side,  or  Quorums  of  them 
respectively,  upon  and  before  the  twenty-sixth  day  of 
April,  one  thousand  seven  hundred  and  fifty-one,  duly 
Signed  a  Minute  or  Instrument  in  Writing,  declaring  it 
to  have  been  agreed  by  them;  FIRST,  That  a  due  West 
Line  should  be  run,  measured,  layed  out,  and  marked 
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by  Visible  Stones,  Trees,  Buildings  or  Landmarks,  to 
begin  at  a  Point  on  the  Verge  of  the  Main  Ocean,  (being  at 
the  distance  of  one  hundred  and  thirty-nine  Perches 
due  East  from  a  Stone  fixed  by  the  said  Commissioners 
on  the  Northern  part  of  the  Land  called  Fenwick's  Is- 
land, near  the  Four  Mulberry  Trees  there  growing,)  across 
the  Peninsula  to  the  Bay  of  Chesopeak,  Which  fixed 
Stone  was  marked  on  the  side  thereof  turned  to  the  South, 
with  the  Arms  of  the  Lord  Baltimore,  and  on  the  other 
side  thereof  turned  to  the  North,  with  the  Arms  of  the 
said  Thomas  Penn  and  Richard  Penn;  and  SECOND- 
LY, That  the  said  Point  and  Place  of  beginning,  should 
be  esteemed,  taken  for,  and  agreed  to  be  the  Place  where 
the  Cape,  called  in  the  Articles  of  Agreement  between 
their  several  Constituents,  Cape  Henlopen,  was  situated, 
and  that  the  said  Line,  when  so  layed  out,  should  be 
esteemed,  taken  for,  and  be  the  East  and  West  Line, 
which  the  said  Commissioners  were  directed  and  em- 
powered to  draw  across  the  said  Peninsula,  by  virtue  of 
their  several  Commissions,  according  to  the  third  Ar- 
ticle of  the  said  Agreement,  from  the  Middle  whereof  a 
Tangent  Line  was  to  be  drawn  to  the  Western  Part  of 
the  Periphery  of  a  Circle,  at  twelve  Miles  distance  from 
the  Town  of  Newcastle,  Subject,  nevertheless,  to  the 
Alteration  or  Confirmaton  by  the  Right  Honourable 
the  Lord  high  Chancellor  of  Great  Britain,  or  the  Joint 
Order  or  Directions  of  their  Constituents,  or  to  some 
such  or  the  like  Effect.  AND  WHEREAS,  the  said 
Commissioners  and  their  Surveyors  in  consequence  of 
such  their  Agreement,  began,  in  their  own  Persons,  to 
Perform  and  execute  the  same,  and  fixed  a  Meridian 
Line  to  their  Satisfaction,  and  measured,  or  caused  to 
be  measured  and  marked  out  the  said  East  and  West 
Line,  due  West  from  the  said  Point  or  Place  of  Begin- 
ning, on  the  Verge  of  the  Main  Ocean,  and  found  the 
extent  of  the  said  West  Line  from  the  Verge  of  the  Ocean 
on  the  East  Part,  as  far  as  to  a  certain  Place  or  Water, 
called  Slaughter's  Creek,  on  the  West  Part,  (at  which 
Place  or  Water,  the  said  Charles,  late  Lord  Baltimore's 
said  Commissioners  insisted  the  said  Line  should  stop,) 
amounted  to  sixty-six  Miles  and  two  hundred  and  forty- 
eight  Perches  and  an  half;  But  that  when  such  Line  was 
continued  on  farther  West,  quite  to  the  Verge  of  the 
East  side  of  the  Chesopeak  Bay,  (To  which  Bay,  the 
Commissioners  of  the  said  Thomas  Penn  and  Richard 
Penn,  insisted  the  said  Line  ought  to  run  and  extend,) 
the  same  amounted  to  sixty-nine  Miles  and  two  hun- 
dred and  ninety-eight  Perches,  as  by  the  said  Commis- 
sioners and  the  Surveyors'  Journals  and  Minutes  ap- 
proved of,  and  signed  by  the  said  respective  Commis- 
sioners, Relation  being  thereunto  had,  may  more  fully 
and  at  large  appear.  AND  WHEREAS,  the  said  East 
and  West  Line,  when  extended  West  to  the  verge  of  the 
Bay  of  Chesopeak,  runs  thro'  Taylor's  Island,  and  thro' 
a  small  part  of  James's  Island,  at  near  the  Southern 
End  of  the  said  James's  Island.  AND  WHEREAS,  the 
measuring  and  marking  out  the  said  East  and  West  Line, 
was  a  Work  attended  with  a  large  and  heavy  Expence 
to  the  Partys,  and  altho'  some  part  of  the  said  Work 
was  carried  on  by  the  Commissioners  and  Surveyors  in 
America,  after  the  day  of  the  decease  of  the  said  Charles, 


late  Lord  Baltimore,  in  Great  Britain;  Yet  the  same 
was  bona  fide  carried  on  and  finished,  long  before  the 
respective  Commissioners  in  America  received  any 
Information  there  of  the  death  of  the  said  Charles,  late 
Lord  Baltimore.  AND  the  consequence  of  extending 
the  said  Line  West  to  the  said  Bay  of  Chesopeak  is, 
that  according  to  the  said  articles  of  Agreement  and 
Decree,  the  said  Tangent  Line  to  be  drawn  up  the  said 
Peninsula,  and  to  make  a  Tangent  to  the  Western  part 
of  the  Periphery  of  the  said  Circle,  at  twelve  Miles  dis- 
tance from  the  Town  of  Newcastle,  is  to  begin  at  the 
middle  of  the  said  East  and  West  Line,  (that  is  to  say,) 
at  the  distance  of  thirty-four  of  the  said  miles  and  three 
hundred  and  nine  Perches,  from  the  said  point  or  place 
of  beginning  of  the  said  East  and  West  Line,  at  the  said 
East  end  of  the  same  East  and  West  Line.  AND 
WHEREAS,  the  said  Thomas  Penn  and  Richard  Penn, 
together  with  sundry  of  their  children,  and  the  Execu- 
tors in  Great  Britain  of  their  deceased  Brother,  the  said 
John  Penn,  on  or  about  the  eighth  day  of  November  on 
thousand  seven  hundred  and  fifty-four,  Exhibited  into 
the  said  Court  of  Chancery  their  Bill  of  Revivor  and 
Supplemetal  Bill  of  Complaint  against  the  said  Fred- 
erick, Lord  Baltimore,  and  sundry  other  persons  therein 
named,  as  partys  Defendants  thereto,  and  thereby  stated 
the  Proceedings  and  the  said  Decree,  and  subsequent 
Order  which  had  been  obtained  in  the  said  former  cause 
against  the  said  Charles,  late  Lord  Baltimore,  and  also 
the  proceedings  of  the  said  Commissioners  in  Ameri- 
ca, and  the  new  Question  which  was  made  by  the  Com- 
missioners of  the  said  Charles,  late  Lord  Baltimore, 
whether  the  said  East  and  West  Line  should  extend 
West  across  the  said  Peninsula,  quite  Home  to  the  Bay 
of  Chesopeak,  or  should  stop  short  thereof  at  the  said 
other  place  or  Water  called  Slaughter's  Creek,  and  also 
the  Will  and  death  of  the  said  Charles,  late  Lord  Bal- 
timore, and  many  other  matters.  AND  thereby  prayed, 
(amongst  other  Things,)  That  the  said  former  suit,  the 
said  Enrolled  Decree  and  subsequent  Order,  and  all 
other  the  proceedings  therein,  which  abated  by  the  death 
of  the  said  Charles,  late  Lord  Baltimore,  might  stand 
and  be  revived  in  full  force  against  and  be  fully,  com- 
pleatly,  and  in  every  part  thereof  obeyed,  performed 
and  executed  in  all  respects,  by  all  and  every  one  of  the 
then  Defendants,  or  by  such  and  so  many  of  them  as 
had  received,  or  did  claim,  or  should  appear  to  have 
any  Estate,  Right,  Title,  Trust,  Claim,  Demand  or  In- 
terest in  or  to  the  said  Province  of  Maryland,  or  any 
part  thereof,  and  that  all  and  every  one  of  the  said  De- 
fendants might,  by  the  Order  and  Authority  of  the  said 
Court  be  decreed  to  obey,  perform  and  Execute  the  said 
Decree,  and  every  part  of  the  same;  And  that  the  said 
then  Defendants  might  show  cause,  (if  any  they  had,) 
why  the  said  Decree  and  proceedings  should  not  be  re- 
vived, and  might  answer  the  supplemental  matters  con- 
tained in  the  said  Bill,  and  that  the  matter  whether  the 
said  East  and  West  Line  should  stop  at  its  Western  End 
at  Chesopeak  Bay,  or  at  any  and  what  particular  place 
short  of  the  said  Bay,  might  be  settled  by  the  Judgment 
of  the  said  Court  of  Chancery,  and  for  a  discovery  of 
all  settlements  or  pretended  settlements,  or  agreements  to 
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settle  the  said  Province  of  Maryland,  or  any  part  thereof, 
and  for  further  Relief,  Or  to  some  such  or  the  like  Ef- 
fect. AND  WHEREAS,  the  Plaintiffs  in  the  said  Cause, 
on  or  about  the  twenty-first  day  of  November  one  thou- 
sand seven  hundred  and  fifty-four,  obtained  an  Order 
of  the  said  Court  to  revive  the  said  former  suit  and  pro- 
ceedings against  the  said  Frederick,  Lord  Baltimore. 
AND  WHEREAS,  the  said  Frederick,  Lord  Baltimore, 
on  or  about  the  twenty-second  day  of  March  one  thou- 
sand seven  hundred  and  fifty-five,  put  in  his  plea  to 
part  and  answer  to  other  part  of  the  said  Bill  of  Revivor 
and  Supplemental  Bill.  AND  by  such  his  plea  insisted 
on  certain  settlements,  said  to  be  made,  of  the  said  Prov- 
ince of  Maryland,  by  Indentures  of  Lease  and  Release 
of  the  thirtieth  and  thirty-first  days  of  December,  in 
the  Year  of  our  Lord  one  thousand  six  hundred  and 
ninety-eight,  and  by  other  Indentures  of  Lease  and  Re- 
lease, of  the  tenth  and  eleventh  days  of  July,  in  the 
Year  of  our  Lord  one  thousand  seven  hundred  and  thirty, 
and  that  he  the  said  Frederick,  Lord  Baltimore,  by  vir- 
tue of  and  under  the  said  settlements,  or  one  of  them, 
was  seized  to  him  and  the  Heirs  Male  of  his  Body,  of 
the  province  of  Maryland,  which  he  pleaded  in  Bar  to 
the  Relief  sought  by  the  said  last  mentioned  Bill,  and 
insisted  that  his  Right  and  Interest  in  and  to  the  said 
Provinces  of  Maryland  and  Pensilvania,  and  the  three 
Lower  Countys,  or  any  of  them,  ought  not  to  be  bound 
or  affected  by  the  Articles  of  Agreement  in  the  Bill, 
mentioned  to  have  been  executed  by  his  Father,  or  to 
some  such  or  the  like  effect,  As  by  the  said  last  men- 
tioned Bill,  Order  of  Revivor,  and  Plea  and  Answer  re- 
maining, filed  and  as  of  Record  in  the  said  Court  of 
Chancery,  Relation  being  unto  the  same  respectively 
had,  may  more  fully  and  at  large  appear.  AND  WHERE- 
AS, the  said  Plea  was  set  down  and  came  on  to  be  in 
part  argued  before  the  Right  Honourable  the  Lord  High 
Chancellor  of  Great  Britain,  on  or  about  the  seventh 
day  of  May,  one  thousand  seven  hundred  and  fifty-five. 
BUT  the  said  Plea  was  not  fully  argued  or  determined, 
and  the  Counsel  for  the  said  Frederick,  Lord  Baltimore, 
then  agreed  to  deliver  over  Copys  of  the  several  Family 
Settlements  and  Agreements  to  Settle,  made  of  the  said 
Province  of  Maryland,  by  the  said  Frederick,  Lord  Balti- 
more, and  his  Ancestors,  in  order  to  shew  to  the  Plaintiffs 
that  the  said  Frederick,  Lord  Baltimore,  was  not  bound  by 
the  said  Articles  of  Agreement  so  entered  into  by  his 
said  Father,  or  by  the  said  Decree  or  subsequent  Order 
so  obtained  against  his  said  Father  as  aforesaid,  or  by 
any  of  them.  AND  ACCORDINGLY,  the  Agent  of  the 
said  Frederick,  Lord  Baltimore,  did  deliver  over  unto 
the  Agent  of  the  said  Thomas  Penn  and  Richard  Penn 
Copys  of  one  settlement  of  the  said  Province  of  Mary- 
land, bearing  date  on  or  about  trhe  said  thirty-first 
day  of  December,  one  thousand  six  hundred  and  ninety- 
eight,  and  made  and  executed  by  way  of  Lease  and  Re- 
lease, by  Charles,  late  Lord  Baltimore,  the  Elder,  (late 
Great  Grandfather  of  the  said  Frederick,  Lord  Balti- 
more,) and  by  Benedict  Calvert,  then  son  and  Heir  ap- 
parent of  the  same  Charles,  late  Lord  Baltimore  the 
Elder,  and  of  another  settlement  of  the  said  Province 
of  Maryland,  bearing  date  on  or  about  the  said  elev- 


enth day  of  July,  one  thousand  seven  hundred  and  thir- 
ty, and  made  and  executed  by  way  of  Lease  and  Re- 
lease, by  Charles,  late  Lord  Baltimore,  (the  late  Father 
of  the  said  Frederick,  Lord  Baltimore,)  and  of  a  certain 
Indenture  of  Covenants  and  Agreements  relating  to  the 
said  Provnce  of  Maryland,  bearing  date  on  or  about  the 
ninth  day  of  March,  one  thousand  seven  hundred  and 
fifty-three,  and  entered  into  and  executed  by  the  said 
Frederick,  Lord  Baltimore,  and  the  Honourable  Cecilius 
Calvert,  Esquire,  his  Uncle.  AND  WHEREAS,  the  said 
Thomas  Penn  and  Richard  Penn,  and  other  the  Plaintiffs 
last  mentioned,  after  that  they  and  their  Council  had 
considered  the  said  Deeds  as  delivered  over,  Upon  Motion 
made  to  the  said  Court  of  Chancery,  did  obtain  a  cer- 
tain Order  of  the  same  Court,  bearing  date  on  or  about 
the  sixteenth  day  of  the  said  Month  of  May,  one  thou- 
sand seven  hundred  and  fifty-five,  that  the  Plaintiffs 
might  be  at  Liberty  to  amend  their  said  Bill  as  they 
should  be  advised,  on  payment  of  twenty  shillings  costs, 
and  paid  the  said  costs.  AND  on  or  about  the  sixth  day 
of  September,  one  thousand  seven  hundred  and  fifty- 
five,  exhibited  and  filed  in  the  said  Court  of  Chancery 
a  new  Engrossment  of  their  amended  Bill  of  Revivor 
and  supplemental  Bill  of  Complaint,  against  the  said 
Frederick,  Lord  Baltimore,  and  several  other  Persons 
as  Parties  named  for  Defendants  thereto,  and  thereby 
charged  and  put  in  Issue,  as  well  the  several  last  men- 
tioned Proceedings  of  the  said  Commissioners  in  Ameri- 
ca, as  the  said  Will  and  death  of  the  said  Charles,  late 
Lord  Baltimore,  (Father  of  the  said  Frederick,  Lord 
Baltimore,)  and  the  said  several  Family  settlements  and 
Indenture  of  Covenants  and  Agreements  relating  to  the 
said  Province  of  Maryland,  (Copys  whereof  had  been 
so  delivered  over  as  aforesaid,)  and  insisted  that  the 
said  Frederick,  Lord  Baltimore,  was  bound  by  and  ought 
to  Perform  the  said  Articles  of  agreement  of  the  tenth 
of  May,  one  thousand  seven  hundred  and  thirty-two, 
and  the  said  Enrolled  Decree  of  the  fifteenth  day  of 
May,  one  thousand  seven  hundred  and  fifty,  and  the 
said  subsequent  Order  of  the  twenty-ninth  of  March, 
one  thousand  seven  hundred  and  fifty-one  and  also 
insisted  on  the  Validity  of  the  said  Commissioners  last 
mentioned  Proceedings,  and  prayed  (amongst  other 
Things,)  That  the  said  former  suit,  Enrolled  Decree 
and  subsequent  Order,  and  all  other  the  Proceedings 
therein,  which  abated  by  the  Death  of  the  said  Charles, 
late  Lord  Baltimore,  might  stand  and  be  revived  in  full 
force  against,  and  be  fully,  compleatly  and  in  every 
Part  thereof  obeyed,  performed,  and  executed  in  all 
respects  by  all  and  every  one  of  the  then  Defendants,  or 
by  such  and  so  many  of  them  as  had  received,  or  did 
claim,  or  should  appear  to  have  any  Estate,  Right,  Title, 
Trust,  Claim,  Demand  or  Interest,  in  or  to  the  said  Prov- 
ince of  Maryland,  or  any  part  thereof,  and  that  all  and 
every  on  of  the  then  Defendants  might,  by  the  Order 
and  Authority  of  the  said  Court,  be  decreed  to  obey, 
perform,  and  execute  the  said  Decree  and  every  part  of 
the  same.  And  if  the  Court  should  not  think  proper  to 
Decree  the  Defendants  specifically  to  execute  and 
perform  the  said  Articles  of  Agreement,  and  every  thing 
relating  thereto,  that  then  the  Plaintiffs  might  have  a 
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Decree  for  a  Discovery  and  Account  of  the  Real  and 
Personal  Assets  of  the  said  Charles,  last  Lord  Baltimore, 
and  that  the  same  might  be  paid  to  or  secured  for  the 
Plaintiffs,  as  well  for  paying  their  Costs  decreed  them 
as  aforesaid,  as  also  for  and  towards  making  them  a 
satisfaction  for  the  very  great  Damages  they  had  al- 
ready incurred,  and  for  the  much  greater  damages  they 
might  thereafter  sustain,  by  the  Breach  and  Non- 
Execution,  and  Non-Performance  of  the  said  Articles 
of  Agreement  of  the  tenth  of  May,  one  thousand  seven 
hundred  and  thirty-two,  or  any  way  relating  thereto. 
And  that  the  said  Enrolled  Decree  and  subsequent  Order 
might  be  Ordered  and  Decreed  to  be  obeyed,  Performed 
and  Executed  in  all  Points,  by  all  and  every  of  the  then 
Defendants,  or  by  such  and  so  many  of  them  as  ought  to 
Perform  and  obey  the  same,  and  by  their  respective 
Issues,  and  by  all  Persons  claiming  or  to  claim,  by,  from, 
or  under  them,  and  every  or  any  of  them,  and  that  the 
Plaintiffs  and  Proprietaries  of  Pensilvania  might  have 
the  Decree  and  Perpetual  Injunction  of  the  Court  to 
hold  and  Enjoy  to  them  and  their  Heirs  forever,  the 
said  Territories  and  Lands  so  released  by  the  said 
Charles,  the  last  Lord  Baltimore  as  aforesaid,  by  the 
said  Articles  of  Agreement  of  May,  one  thousand  seven 
hundred  and  thirty-two,  as  against  the  Defendants,  Fred- 
erick, Lord  Baltimore,  Louisa  Calvert  and  Cecilius  Cal- 
vert, and  their  Heirs,  Assigns,  and  respective  Issues, 
and  against  all  Persons  claiming  or  to  claim,  by,  from, 
thro',  under,  or  In  Trust  for  them  or  any  of  them,  and 
that  the  costs  which  by  the  said  Decree  were  Decreed 
to  be  paid  by  the  said  Charles,  Lord  Baltimore,  and 
those  which  by  the  said  Decree  and  by  the  said  subse- 
quent Order  were  reserved  for  the  future  consideration 
of  the  Court,  might  all  be  Decreed  to  be  paid  by  the 
Defendants,  or  by  such  of  them  as  the  same  might  con- 
cern, and  that  the  pretended  Doubt  and  Question  touch- 
ing the  Extent  Westward  of  the  said  East  and  West 
Line  to  run  cross  the  said  Peninsula,  might  be  cleared 
up  and  determined  by  the  authority  of  the  Court,  and 
for  the  further  and  other  Relief,  or  to  some  such  or  the 
like  Effect,  as  by  the  said  last  mentioned  amended  Bill 
of  Revivor  and  supplemental  Bill  remaining  duly  filed, 
and  as  of  Record  in  the  said  Court  of  Chancery,  Rela- 
tion being  thereunto  had,  may  more  fully  and  at  large 
appear.  AND  WHEREAS,  the  parties  to  these  Pres- 
ents have  come  to  an  amicable  Agreement  in  manner 
as  hereinafter  mentioned.  NOW  THIS  INDENTURE 
WITNESSETH,  That  for  the  putting  a  final  and  per- 
petual End  for  ever  to  all  disputes  and  differences  be- 
tween the  Parties  to  these  Presents,  relating  to  the  Ex- 
tent, Bounds  and  Limits  of  the  said  Province  of  Mary- 
land, Province  of  Pensilvania,  and  the  Three  Lower 
Countys  of  Newcastle,  Kent  and  Sussex  on  Delaware, 
in  America,  and  to  every  or  to  any  of  them,  and  in  order 
that  the  same  Provinces  and  Countys  may  respectively 
be  peaceably  Possessed  and  quietly  governed  by  the 
respective  Proprietarys,  and  that  the  Busines  of  the  Set- 
tlement and  Improvement  of  the  same  may  be  carried 
by  the  respective  Proprietaries  without  further  Inter- 
ruption, and  to  as  great  a  degree  as  may  be  done,  and 
for  the  putting  and  end  to  that  Excessive  Expence  which 


the  partys  on  both  sides  and  their  respective  Ancestors 
have  long  sustained,  during  the  said  Contests.  The  SAID 
Frederick,  Lord  Baltimore,  for  himself  and  his  Heirs, 
Executors,  Administrators  and  Assigns,  and  for  each 
and  every  of  them,  doth  acknowledge,  testify  and  de- 
clare, and  doth  also  Covenant,  Promise,  Grant  and  Agree 
to,  and  with  the  said  Thomas  Penn  and  Richard  Penn, 
and  their  several  and  respective  Heirs,  Executors, 
Administrators  and  Assigns,  and  to  and  with  each  and 
every  of  them,  by  these  Presents  in  manner  and  form 
following,  (that  is  to  say,)  THAT  the  Commissioners 
who  had  been  last  so  respectively  appointed  by  the  said 
Charles,  last  Lord  Baltimore,  on  his  Part,  and  by  the 
said  Thomas  Penn  and  Richard  Penn  on  their  Part,  as 
is  hereinbefore  mentioned  or  recited,  did  duly  proceed 
in  the  Execution  of  such  Commissions,  and  did  justly 
agree  upon,  fix  and  determine  the  true  spot  or  point,  or 
Place  for  Beginning,  from  whence  to  Measure  the  due 
West  Line  across  the  said  Peninsula,  which  was  agreed 
and  directed  by  the  said  Articles  of  Agreement  and 
Enrolled  Decree.  THAT  the  said  spot  or  point,  or  place 
for  beginning  such  due  West  Line,  was  and  is,  and  shall 
at  all  times  for  ever  hereafter,  be  established,  held,  taken 
and  adjudged  to  be,  where  the  said  Commissioners  so 
agreed  upon,  fixed  and  determined  the  same  to  be,  named 
at  a  Point  on  the  Verge  of  the  Main  Ocean,  being  at  the 
distance  of  one  hundred  and  thirty-nine  perches  due 
East,  from  a  stone  fixed  by  the  said  Commissioners  on 
the  Northern  Part  of  the  Land  called  Fenwick's  Island, 
near  to  Four  Mulberry  Trees  there  growing,  which  stone 
was  marked  on  the  side  thereof  turned  to  the  South, 
with  the  Arms  of  the  said  Charles,  last  Lord  Baltimore, 
and  on  the  side  thereof  turned  to  the  North,  with  the 
Arms  of  the  said  Thomas  Penn  and  Richard  Penn.  THAT 
the  said  spot  or  point,  or  place  of  beginning  such  due 
West  Line,  was  and  is,  and  shall  at  all  times  forever 
hereafter  be  esteemed,  held,  taken  and  adjudged  to  be 
the  Point  of  the  Cape  Hinlopen,  mentioned  in  the  said 
Articles  of  Agreement  of  the  tenth  day  of  May,  one 
thousand  seven  hundred  and  thirty-two,  at  which  the 
East  and  West  Line  across  the  said  Peninsula  mentioned 
in  the  same  Articles,  was  meant  and  intended  to  begin. 
THAT  the  said  Commissioners  and  their  Surveyors  did, 
in  due  Manner,  rightly  fix  and  settle  the  true  Meridian 
Line,  and  did  then  Proceed  justly,  according  to  the  said 
Articles  and  Decree,  and  their  respective  Commissions, 
and  did  Measure  a  true  West  Line,  (from  the  said  spot 
or  Point  or  place  of  beginning  at  the  East  End  thereof,) 
quite  across  the  said  whole  Peninsula  to  the  Verge  on 
the  Eastern  side  of  the  said  Bay  of  Chesopeak  at  the 
West  End  thereof,)  in  exact  Pursuance  of  the  Compli- 
ance with  the  said  recited  Articles  of  Agreement  and 
Decree,  and  the  true  intent  and  meaning  of  the  same. 
THAT  the  said  Commissioners  did  find  and  agree  that 
the  said  West  Line  measured  quite  across  the  said  whole 
Peninsula,  to  the  Length  or  Extent  of  sixty-nine  Miles 
and  two  hundred  and  ninety-eight  Perches.  THAT  the 
true  Length  and  Extent  of  the  said  West  Line  was  and 
is,  and  shall  at  all  Times  for  ever  hereafter  be  esteemed, 
held,  taken  and  adjudged  to  be  sixty-nine  Miles  and 
two  hundred  and  ninety-eight  Perches,  and  neither  more 
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nor  less.  THAT  consequently,  the  exact  middle  of  such 
West  Line,  (from  whence  the  other  Line  is  to  begin, 
which  is  to  run  up  the  said  Peninsula  till  it  makes  a 
Tangent,  to  the  Western  Part  of  the  Periphery  of  the 
said  Part  of  a  Circle,  at  the  distance  of  Twelve  English 
Statute  Miles  horizontally,  measured  from  the  Court 
House  in  the  said  Town  of  Newcastle,)  was  and  is,  and 
shall  at  all  times  forever  hereafter  be  esteemd,  held, 
taken  and  adjudged  to  be,  at  the  exact  distance  of  Thirty- 
four  of  the  said  Miles  and  three  hundred  and  nine  Perches 
so  measured,  West  from  the  aforesaid  Spot  or  Point,  or 
Place  of  beginning  of  the  said  West  Line,  as  the  same 
were  so  measured  as  aforesaid.  THAT  as  the  said  exact 
middle  of  the  said  Western  Line  (as  now  fixed  and  for- 
ever agreed,)  will  be  a  very  material  Bound  or  Corner 
mark  between  the  Parties  to  these  Presents  two  differ- 
ent ways,  So  in  addition  to  or  rather  in  ascertainment 
of  that  Part  of  the  said  former  Agreement,  there  shall 
be  at  the  Joint  Expense  of  the  said  respective  Propri- 
etarys,  Partys  hereto,  and  their  Heirs,  one  or  more  large 
and  remarkable  stones  erected  and  setup,  and  contin- 
ued for  ever  there,  according  to  the  angle  made  by  the 
said  due  West  Line,  and  by  the  said  Tangent  Line  for 
dividing  the  said  Peninsula,  which  stone  or  stones  on 
the  outward  sides  of  the  same,  facing  towards  the  West 
and  towards  the  South,  shall  have  the  Arms  of  the  said 
Frederick,  Lord  Baltimore,  graved  thereon,  and  on  the 
inward  sides  of  the  same,  facing  towards  the  East  and 
towards  the  North,  shall  have  the  Arms  of  the  said  Thom- 
as Penn  and  Richard  Penn  graved  thereon.  THAT  the 
said  Frederick,  Lord  Baltimore,  and  his  Heirs  and  As- 
signs shall,  within  the  space  of  thirty  days  from  the 
date  of  these  Presents,  Prepare,  execute  and  issue,  under 
his  and  their  Hands  and  Seals,  one  or  more  Commis- 
sions, appointing  seven  impartial  and  proper  Persons, 
or  any  number  of  them,  not  less  than  three,  as  Commis- 
sioners on  his  and  their  Parts,  to  mark,  run  out,  settle, 
fix  and  determine  all  such  Parts  of  the  said  Circle,  Lines, 
Marks  and  Boundarys  as  are  not  yet  compleated,  and 
to  carry  the  said  former  Articles  of  Agreement,  Decree 
and  subsequent  Order,  and  the  Agreement  in  these  Pres- 
ents contained,  into  full  and  compleat  Execution,  in  all 
respects  whatsoever,  agreeable  to  the  Plain  Intent  and 
true  meaning  of  the  same  former  Articles,  Decree  and 
Order,  and  of  these  Presents.  THAT  such  Commissioners 
shall  proceed  to  execute  such  Commissions  with  all  fair- 
ness and  Despatch.  THAT  neither  the  said  Frederick, 
Lord  Baltimore,  nor  his  Heirs,  Executors  or  Adminis- 
trators, nor  any  of  them,  shall  at  any  Time  or  Times 
hereafter,  be  consenting  to,  aiding,  or  assisting  in,  or 
incourage  or  promote  in  any  manner  whatsoever,  or  lend 
his  or  their,  or  any  of  their  Name  or  Names  towards  the 
commencing,  prosecuting  or  defending  any  suit  or  suits, 
cause  or  causes  whatsoever,  to  be  commenced,  prose- 
cuted or  defended  in  any  Court  of  Law  or  Equity  what- 
soever, by  any  of  the  Tenants  of  the  said  Frederick, 
Lord  Baltimore,  or  by  any  of  his  Grantees,  or  the  Grantees 
of  any  of  his  Ancestors,  whereby  the  Right  of  the  said 
Thomas  Penn  and  Richard  Penn,  their  Heirs  and  As- 
signs, to  the  said  Province  of  Pensilvania  in  America, 
with  all  and  singular  the  Rights,  Loyalties,  Members 


and  Appurtenances  thereof,  and  all  those  Territories 
and  Tracts  of  Land  now  called,  or  known  by  the  name 
or  names  of  the  Three  Lower  Counties  of  Newcastle, 
Kent  and  Sussex,  upon  Delaware,  in  America,  with  all 
and  singular  their  and  each  of  their  Rights,  Royalties, 
Members  and  Appurtenances.  The  said  Province  and 
Counties  bounded  and  to  be  bounded  according  to  the 
Extent,  Bounds  and  Limits  which  were  agreed  by  the 
said  Articles  of  the  tenth  of  May,  one  thousand  seven 
hundred  and  thirty-two,  and  decreed  and  ordered  in 
and  by  the  said  inrolled  Decree  of  the  Court  of  Chan- 
cery, and  the  said  subsequent  Order  of  the  said  Court 
of  the  twenty-ninth  day  of  May,  one  thousand  and  seven 
hundred  and  fity-one,  and  according  to  the  true  intent 
and  meaning  of  these  Presents,  May  be  drawn  in  ques- 
tion or  controverted  in  any  matter  whatsoever.  THAT 
the  said  Frederick,  Lord  Baltimore,  and  his  Heirs  and 
Assigns,  shall  and  will,  on  his  and  their  Parts,  at  all 
Times,  on  Request,  and  at  the  Costs  and  Charges  of  the 
said  Thomas  Penn  and  Richard  Penn,  their  Heirs  and 
Assigns,  make  do,  perform,  and  execute  any  further 
Matter  and  Thing  (exclusive  of  the  Acts  hereby  stipu- 
lated and  intended  to  be  Performed  at  a  joint  Expence,) 
which  shall  any  way  be  necessary  to  be  done,  for  ren- 
dering the  said  former  Articles  of  Agreement,  Decree 
and  subsequent  Order,  and  these  presents,  most  perfect, 
valid,  Sure  and  effectual,  at  all  Times  for  ever  hereaf- 
ter. THAT  the  said  Frederick,  Lord  Baltimore,  shall 
and  will,  within  three  days  after  the  Execution  of  these 
Presents,  in  his  own  proper  person,  duly  acknowledge 
his  Execution  of  this  present  Indenture,  and  his  Con- 
sent that  the  same  may  be  Enrolled  before  one  of  the 
Masters  of  the  said  Court  of  Chancery,  to  the  intent 
that  the  same  may  be  enrolled  in  the  said  Court.  THAT 
the  said  Frederick,  Lord  Baltimore,  shall  and  will,  within 
thirty  days  next  after  that  a  Bill  shall  be  filed  by  the 
said  Thomas  Penn  and  Richard  Penn  or  their  Heirs, 
against  the  said  Frederick,  Lord  Baltimore,  in  the  said 
Court  of  Chancery,  for  carrying  the  said  Matters  and 
Things  contained  in  these  Presents  into  Execution,  duly 
put  in  his  Answer  thereto,  and  in  such  Answer  shall 
and  will  admit  all  such  matters  as  are  herein  by  him 
admitted,  and  particularly  that  he,  the  said  Frederick, 
Lord  Baltimore,  and  all  Persons  claiming  or  to  claim 
the  said  Province  of  Maryland,  by,  thro',  from  or  under 
him,  shall  be  bound  to  obey  and  perform  the  said  former 
Articles  of  Agreement,  and  the  said  Enrolled  Decree 
and  subsequent  Order  of  the  said  Court  of  Chancery, 
and  also  the  said  Proceedings  of  the  said  Commission- 
ers, in  and  about  the  said  spot  or  point,  or  place  of  be- 
ginning of  the  said  West  Line,  and  in  and  about  the 
said  Meridian  Line,  and  in  and  about  the  running  and 
measuring  the  said  Line  due  West  across  the  said 
Peninsula,  and  in  and  about  the  true  Length  and  Ex- 
tent of  the  said  West  Line  as  aforesaid,  and  that  such 
Bill  and  answer  shall  be  settled  with  the  approbation  of 
Council  on  both  sides.  THAT  neither  in  such  answer  or 
at  any  other  Time,  or  in  any  other  Manner,  shall  the 
said  Frederick,  Lord  Baltimore,  his  Heirs  or  Assigns, 
or  any  his  or  their  Council  or  Agents,  demand  or  Pray 
any  Costs  to  be  decreed  or  Ordered  to  him  or  them  in 
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Respect  of  the  said  present  suit  now  depending.  But 
the  said  present  suit  and  all  proceedings  therein  shall 
be  forthwith  dismissed,  upon  a  proper  application  to  be 
forthwith  made  by  the  said  Frederick,  Lord  Baltimore, 
to  the  Court  of  Chancery,  as  for  want  of  Prosecution. 
THAT  upon  Request  made  to  the  said  Frederick,  Lord 
Baltimore,  or  his  Clerk  in  Court  or  Solicitor,  after  such 
Answer  shall  be  put  in,  the  said  Frederick,  Lord  Balti- 
more, or  his  Clerk  in  Court,  shall  instantly  sign  or 
otherwise  give  a  full  Consent,  for  setting  the  said  Cause 
down  to  be  heard  before  the  Lord  Chancellor  or  Lord 
Keeper  of  the  Great  Seal  of  Great  Britain,  upon  Bill 
and  upon  such  Answer.  THAT  the  said  Frederick,  Lord 
Baltimore,  shall  by  his  Council  appear  gratis,  to  hear 
the  said  Cause  at  such  Time  as  shall  be  appointed  for 
the  same,  without  being  served  with  a  subpena  for  that 
purpose.  THAT  at  such  hearing,  and  on  other  neces- 
sary Occasions,  the  said  Frederick,  Lord  Baltimore, 
and  his  Heirs  and  Assigns,  and  his  and  their  Council 
and  Agents  on  his  and  their  parts,  shall  and  will  Con- 
sent and  agree  that  a  Decree  be  pronounced  against 
him,  and  them  agreeable  in  all  respects  to  the  true  in- 
tent and  meaning  of  these  Presents,  and  of  the  Partys 
hereto,  as  the  same  are  mentioned  and  expressed  in  these 
Presents;  and  further,  that  Liberty  be  therein  reserved 
for  either  Party  to  apply  to  the  Court  for  further  Direc- 
tions as  they  shall  be  advised,  and  to  Pray  no  Costs  to 
the  time  of  the  hearing,  and  to  Consent  that  the  subse- 
quent Costs  be  reserved.  THAT  the  said  Frederick,  Lord 
Baltimore,  his  Heirs  or  Assigns,  shall  not  at  any  Time 
or  in  any  manner  whatsoever,  oppose  such  Decree  as 
shall  be  so  made  in  the  said  Cause,  Pursuant  to  the  true 
intent  and  meaning  of  these  Presents,  or  the  signing 
and  Enrolling  such  Decree.  AND  THAT  in  case  the 
said  Thomas  Penn  and  Richard  Penn,  or  their  Heirs  or 
Assigns,  shall  at  any  Time  hereafter,  (whether  before 
or  after  the  said  Cause  in  Chancery  shall  be  heard,)  be 
desirous  to  lay  this  Present  Indenture  and  the  matters 
hereinbefore  mentioned,  or  any  of  them,  by  an  humble 
Petition  before  his  Majesty,  his  Heirs  or  Successors,  in 
his  or  their  Privy  Council,  and  humbly  to  pray  the  Royal 
Allowance,  Ratification  and  Confirmation  of  the  said 
former  Articles  of  Agreement,  and  the  said  Enrolled 
Decree  and  subsequent  Order  of  the  said  Court  of  Chan- 
cery, and  of  these  Presents,  to  be  forever  established  as 
between  the  respective  Proprietarys  of  the  said  Prov- 
inces and  Counties  for  the  Peace  and  Welfare  of  the 
same,  and  of  his  Majestys  subjects  in  those  Parts,  The 
said  Frederick,  Lord  Baltimore,  his  Heirs  and  Assigns 
shall  forthwith,  upon  request,  join  in  and  become  a  Co- 
Petitioner  or  Co-Petitioners  therein,  or  otherwise,  with 
his  and  their  own  hands,  sign  a  full  Consent  to  such 
Petition  at  the  foot  thereof,  and  shall  and  will,  by  all 
other  fitting  and  Proper  means,  give  his  and  their  full 
Consent  and  agreement  to  the  same,  either  in  his  and 
their  own  proper  Persons,  or  by  such  other  means  as 
shall  be  most  valid  and  effectual.  AND  WHEREAS, 
the  said  Thomas  Penn  and  Richard  Penn,  and  their  An- 
cestors and  Predecessors,  by  themselves,  or  by  some  of 
their  Tenants,  Grantees  or  Agents,  under  their  Right 
and  Title,  have  been  from  Time  to  Time  and  now  are  in 


the  actual  Possession  of  all  the  Lands,  Tenements  and 
Hereditaments  hereinafter  mentioned  to  be  hereby  re- 
leased by  the  said  Frederick,  Lord  Baltimore,  unto  the 
said  Thomas  Penn  and  Richard  Penn  and  their  Heirs. 

NOW  THEREFORE,  THIS  INDENTURE  FUR- 
THER WITNESSETH,  That  for  the  Ends  and  Purposes, 
and  from  the  motives  aforesaid,  and  in  order  to  render 
these  Presents  the  most  valid  that  may  possibly  be,  and 
for  and  in  Consideration  of  five  shillings  of  lawful  money 
of  Great  Britain  to  the  said  Frederick,  Lord  Baltimore, 
in  hand  paid,  by  the  said  Thomas  Penn  and  Richard 
Penn,  at  or  before  the  sealing  and  delivery  of  these  Pres- 
ents, the  Receipt  whereof  is  hereby  acknowledged,  HE, 
the  said  Frederick,  Lord  Baltimore,  for  himself  and  his 
Heirs,  HATH  released,  renounced  and  quitted  Claim, 
and  by  these  Presents  DOTH  fully  and  absolutely  re- 
lease, renounce,  and  quit  claim  unto  the  said  Thomas 
Penn  and  Richard  Penn,  and  to  their  Heirs  and  Assigns 
forever,  ALL  that  the  said  Province  of  Pensilvania,  in 
America,  with  all  the  singular  the  Rights,  Royalties, 
Members  and  Appurtenances  thereof;  AND  ALL  those 
Territories  and  Tracts  of  Land  now  called  or  known  by 
the  name  or  names  of  the  Three  Lower  Countys  of  New- 
castle, Kent  and  Sussex,  upon  Delaware,  in  America, 
with  all  and  singular  their  and  each  and  every  of  their 
Rights,  Royalties,  Members  and  Appurtenances.  The 
said  Province  and  Countys  bounded  and  to  be  bounded 
according  to  the  Extent,  Bounds  and  Limits,  which  were 
agreed  by  the  said  Articles  of  Agreement  of  the  tenth 
day  of  May  one  thousand  seven  hundred  and  thirty-two, 
and  Decreed  and  Ordered  in  and  by  the  said  Enrolled 
Decree  of  the  said  Court  of  Chancery,  and  the  said  subse- 
quent Order  of  the  said  Court  of  the  twenty-ninth  day 
of  March  one  thousand  seven  hundred  and  fifty-one, 
and  according  to  the  true  intent  and  meaning  of  these 
Presents,  and  the  Reversion  and  Reversions,  Remain- 
der and  Remainders,  Yearly  and  other  Rents,  Issues 
and  Profits,  and  Arrears  of  Rents,  Issues  and  Profits, 
of  all  and  singular  the  said  Province  of  Pensilvania  and 
three  Lower  Counties  of  Newcastle,  Kent  and  Sussex, 
and  of  each  and  every  of  the  same,  and  all  the  Estate, 
Right,  Title,  Interest,  Property,  Power,  Prerogative, 
Claim,  Demand  and  Pretensions  whatsoever  of  the  said 
Frederick,  Lord  Baltimore,  and  his  Heirs,  of,  in,  and  to 
the  same,  and  every  or  any  part  or  parts  of  the  same. 
PROVIDED  ALWAYS,  and  it  is  hereby  declared  and 
agreed,  by  and  between  the  said  Partys  to  these  Pres- 
ents, and  it  is  the  true  intent  and  meaning  of  them  and 
of  these  Presents,  That  neither  these  Presents,  nor  any 
Clause,  Article,  Matter  or  Thing  whatsoever  therein 
contained  shall  extend,  or  be  deemed,  construed,  or  taken 
to  extend  to  the  right  of  any  Grantee  or  Grantees,  and 
those  claiming  under  them,  to  any  the  Farms,  Lands, 
Tenements  or  Hereditaments,  now  in  the  actual  pos- 
session and  occupation  of  all  and  every,  or  any  the  Ten- 
ants or  Occupiers  of  the  said  Provice,  Lands,  Heredit- 
aments and  Premises  hereby  released,  or  intended,  or 
agreed  to  be  hereby  released,  as  aforesaid,  Which  have 
been  at  any  time  and  in  any  Way  or  Manner  heretofore 
granted,  by  or  under  the  authority  of  the  said  Freder- 
ick, Lord  Baltimore,  or  by  or  under  the  authority  of 
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any  of  the  Ancestors  of  him,  the  said  Frederick,  Lord 
Baltimore.  But  that  it  shall  and  may  be  lawful  to  and 
for  all  and  every  such  Tenants  and  Occupiers  of  the 
same  Premises  and  every  part  thereof,  their  and  every 
of  their  Heirs,  Executors,  Administrators  and  Assigns, 
from  Time  to  Time,  and  all  times  hereafter;  TO  HOLD 
AND  ENJOY  their  said  Farms,  Lands,  Tenements  and 
Hereditaments,  and  every  of  them,  and  every  part  there- 
of, for  and  during  all  and  every  such  their  several  and 
respective  Estates,  Terms  and  Interests  in  the  same, 
and  every  of  them,  and  every  part  thereof,  subject,  never- 
theless, to  and  by,  and  under  all  and  every  the  same 
Quit-Rents,  Reservations  and  Services  to  be  from  hence- 
forth payed,  rendered  and  performed  to  the  Proprietarys 
of  the  said  Province  of  Pensilvania  for  the  Time  being, 
as  they  the  said  Tenants  and  Occupiers  and  every  of 
them  were  lyable  at  the  Time,  of  and  immediately  be- 
fore the  Execution  of  these  Presents,  to  have  paid,  ren- 
dered and  performed  to  the  Proprietary  of  the  said  Prov- 
ince of  Maryland,  any  thing  hereinbefore  contained,  to 
the  contrary  in  any  wise  notwithstanding.  PROVIDED 
ALSO,  and  it  is  hereby  further  declared  and  agreed  by 
and  between  the  said  Parties  to  these  Presents,  and  it  is 
the  true  intent  and  meaning  of  them  and  of  these  Pres- 
ents, That  neither  these  Presents,  nor  any  Clause,  Ar- 
ticle, Matter  or  Thing  whatsoever  therein  contained, 
shall  extend  or  be  deemed,  construed  or  taken  to  ex- 
tend to  the  Right  of  any  Grantee  or  Grantees,  and  those 
claiming  under  them,  to  any  the  Farms,  Lands,  Tene- 
ments or  Hereditaments,  which  are  situate,  lying  and 
being  on  the  West  side  of  the  River  Susquehanna,  and 
within  the  space  or  distance  of  one  Quarter  of  a  Mile 
more  North  than  the  East  and  West  Line  mentioned  in 
the  sixth  article  of  the  said  Articles  of  Agreement  of 
the  tenth  day  of  May  one  thousand  seven  hundred  and 
thirty-two,  and  which  have  been  at  any  Time  and  in 
any  Manner  heretofore  granted,  by  or  under  the  authority 
of  the  said  Frederick,  Lord  Baltimore,  or  by  or  under 
the  authority  of  any  of  the  Ancestors  of  him,  the  said 
Frederick,  Lord  Baltimore,  and  are  now  in  the  actual 
Possession  or  Occupation  of  All,  every,  or  any  the  Ten- 
ants or  Occupiers  of  the  said  Province,  Lands,  Here- 
ditaments and  Premises;  Nor  to  the  Estate,  Right,  Title, 
or  Interest  of  such  Tenants  or  Occupiers,  or  any  of  them, 
in  or  to  the  said  Lands  and  Premises  last  mentioned,  or 
any  Part  thereof.  But  that  it  shall  and  may  be  lawful,  to 
and  for  all  and  every  such  Tenants  and  Occupiers  of 
the  said  last  mentioned  Lands  and  Premises  and  every 
Part  thereof,  their  and  every  of  their  Heirs,  Executors, 
Administrators  and  Assigns,  from  Time  to  Time,  and 
at  all  Times  hereafter,  TO  HOLD  AND  ENJOY  their 
said  Farms,  Lands,  Tenements  and  Hereditaments,  and 
every  of  them,  and  every  part  thereof,  for  and  during 
all  and  every  their  several  and  respective  Estates,  Terms 
and  Interests  in  the  same,  and  every  of  them,  and  every 
part  thereof,  subject,  nevertheless,  to  and  by,  and  nder 
all  and  every  the  same  Quit-Rents,  Reservations  and 
Services  to  be  from  henceforth  paid,  rendered  and 
performed  to  the  Proprietarys  of  the  said  Province  of 
Pensilvania  for  the  Time  being,  as  They  the  said  Ten- 
ants and  Occupiers,  and  every  of  them,  were  lyable  at 


the  time  of  and  immediately  before  the  Execution  of 
these  Presents,  to  have  paid,  rendered  and  performed 
to  the  Proprietary  of  the  said  Province  of  Maryland, 
any  thing  hereinbefore  contained  to  the  contrary  in  any 
wise  notwithstanding.  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  That  for  putting  a  final  and  perpetual 
End  forever  to  all  Disputes  and  Differences  between 
the  parties  to  these  Presents,  relating  to  the  Extent, 
Bounds  and  Limits  of  the  said  Province  of  Maryland, 
Province  of  Pensilvania,  and  the  Three  Lower  Countys 
of  Newcastle,  Kent  and  Sussex,  on  Delaware,  in  America, 
and  to  every  or  to  any  of  them;  and  in  order  that  the 
same  Provinces  and  Countys  may  respectively  be  peace- 
ably possessed  and  quietly  governed  by  the  respective 
Proprietarys,  and  the  Business  of  the  Settlement  and 
Improvement  of  the  same  may  be  carried  on  by  the  re- 
spective Proprietarys  without  further  Interruption,  and  to 
as  great  a  Degree  as  may  be  done,  and  for  the  putting 
an  End  to  that  excessive  Expence  which  the  Partys  on 
both  sides  and  their  respective  Ancestors  have  long  sus- 
tained during  the  said  Contests.  THE  SAID  Thomas 
Penn  for  himself  and  his  Heirs,  Executors,  Administra- 
tors and  Assigns,  and  for  each  and  every  of  them,  and 
the  said  Richard  Penn  for  himself  and  his  Heirs,  Exec- 
utors, Administrators  and  Assigns,  and  for  each  and 
every  of  them,  Do  acknowledge,  testify  and  declare, 
and  do  also  Covenant,  promise,  grant  and  agree,  to  and 
with  the  said  Frederick,  Lord  Baltimore,  his  Heirs,  Exec- 
utives, Administrators  and  Assigns,  and  to  and  with 
each  and  every  of  them,  by  these  Presents,  in  Manner 
and  form  following,  that  (is  to  say,)  THAT  the  Com- 
missioners who  had  been  last  so  respectively  appointed 
by  the  said  Charles,  last  Lord  Baltimore,  on  his  part, 
and  by  the  said  Thomas  Penn  and  Richard  Penn  on  their 
part,  as  is  hereinbefore  mentioned  or  recited,  did  duly 
proceed  in  the  Execution  of  such  Commissions,  and  did 
justly  agree  upon,  fix,  and  determine  the  true  Spot  or 
Point,  or  Place  for  beginning,  from  whence  to  Measure 
the  due  West  Line  across  the  said  Peninsula,  which  was 
agreed  and  directed  by  the  said  Articles  of  Agreement 
and  Enrolled  Decree.  THAT  the  said  Spot  or  Point,  or 
Place  for  beginning  such  due  West  Line  was  and  is,  and 
shall  at  all  Times  forever  hereafter  be  established,  held, 
taken  and  adjudged  to  be,  where  the  said  Commission- 
ers so  agreed  upon,  fixed  and  determined  the  same  to 
be,  Namely,  at  a  Point  on  the  Verge  of  the  Main  Ocean, 
being  at  the  distance  of  one  hundred  and  thirty-nine 
Perches  due  East  from  a  stone  fixed  by  the  said  Com- 
missioners, on  the  Northern  Part  of  the  land  called 
Fenwick's  Island,  near  to  four  Mulberry  Trees  there 
growing,  which  stone  was  marked  on  the  side  thereof 
turned  to  the  South  with  the  Arms  of  the  said  Charles, 
last  Lord  Baltimore,  and  on  the  side  thereof  turned  to 
the  North  with  the  Arms  of  the  said  Thomas  Penn  and 
Richard  Penn.  THAT  the  said  spot  or  point,  or  place  of 
beginning  such  due  West  Line  was  and  is,  and  shall  at 
all  Times  forever  hereafter  be  esteemed,  held,  taken, 
and  adjudged  to  be  the  Point  of  the  Cape  of  Hinlopen 
mentioned  in  the  said  Articles  of  Agreement  of  the  tenth 
day  of  May,  one  thousand  seven  hundred  and  thirty- 
two,  at  which  the  East  and  West  Line  across  the  said 
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Peninsula  mentioned  in  the  same  Articles,  was  meant 
and  intended  to  begin.  THAT  the  said  Commissioners 
and  their  Surveyors  did,  in  due  manner,  rightly  fix  and 
settle  the  true  Meridian  Line,  and  did  then  proceed 
justly,  according  to  the  said  Articles  and  Decree,  and 
their  respective  Commissions,  and  did  measure  a  true 
West  Line  from  the  said  Spot  or  Point,  or  Place  of  be- 
ginning at  the  East  End  thereof,  quite  across  the  said 
whole  Peninsula  to  the  Verge  on  the  Eastern  side  of  the 
said  Bay  of  Chesopeak,  at  the  West  end  thereof,  in  exact 
Pursuance  of  and  Compliance  with  the  said  recited  Arti- 
cles of  Agreement  and  Decree,  and  the  true  intent  and 
meaning  of  the  same.  THAT  the  said  Commissioners 
did  find  and  agree  that  the  said  West  Line  measured 
quite  across  the  said  whole  Peninsula,  to  the  Length  or 
Extent  of  sixty-nine  Miles  and  two  hundred  and  ninety- 
eight  Perches.  THAT  the  true  Length  and  Extent  of 
the  said  West  Line  was  and  is,  and  shall  at  all  times  for 
ever  hereafter  be  esteemed,  held,  taken,  and  adjudged 
to  be  sixty-nine  Miles  and  two  hundred  and  ninety-eight 
Perches,  neither  more  nor  less.  THAT  consequently  the 
exact  Middle  of  such  West  Line,  (from  whence  the  other 
Line  is  to  begin,  which  is  to  run  up  the  said  Peninsula 
till  it  makes  a  Tangent  to  the  Western  Part  of  the 
Periphery  of  the  said  Part  of  Circle,  at  the  distance  of 
twelve  Engish  Statute  Miles  horizontally,  measured  from 
the  Court  House  in  the  said  Town  of  Newcastle,)  was 
and  is,  and  shall  at  all  Times  for  ever  hereafter  be  es- 
teemed, held,  taken  and  adjudged  to  be  at  the  exact 
distance  of  Thirty-four  of  the  said  Miles  and  three  hun- 
dred and  nine  perches  so  measured,  West  from  the  afore- 
said Spot  or  Point,  or  Place  of  beginning  of  the  said 
West  Line,  as  the  same  were  so  measured  as  aforesaid. 
THAT  as  the  said  Exact  Middle  of  the  said  Western 
Line  (as  now  fixed  and  forever  agreed,)  will  be  a  very 
material  Bound  or  Corner-Mark  between  the  said  Parties 
to  these  Presents  two  different  Ways,  so  in  addition  to, 
or  rather  in  ascertainment  of  that  part  of  the  said  for- 
mer Agreement,  there  shall  be  at  the  joint  Expence  of 
the  said  respective  Proprietarys,  Parties  Hereto,  and 
their  Heirs,  one  or  more  large  and  remarkable  stones 
erected  or  set  up,  and  continued  for  ever  there,  accord- 
ing to  the  angle  made  by  the  said  due  West  Line,  and  by 
the  said  Tangent  Line  for  dividing  the  said  Peninsula; 
Which  stone  or  stones  on  the  Inward  side  of  the  same 
facing  towards  the  East,  and  towards  the  North,  shall 
have  the  Arms  of  the  said  Thomas  Penn  and  Richard 
Penn  graved  thereon,  and  on  the  outward  sides  of  the 
same  facing  towards  the  West  and  towards  the  South, 
shall  have  the  Arms  of  the  said  Frederick,  Lord  Balti- 
more, graved  thereon.  THAT  the  said  Thomas  Penn 
and  Richard  Penn,  and  their  Heirs  and  Assigns,  shall 
and  will,  within  the  space  of  thirty  days  from  the  date 
of  these  Presents,  prepare,  execute  and  Issue,  under 
their  Hands  and  Seals,  one  or  more  Commissions,  ap- 
pointing seven  impartial  and  proper  persons,  or  any 
number  of  them,  not  less  than  Three,  as  Commission- 
ers on  their  Parts,  to  mark,  run  out,  settle,  fix  and  de- 
termine, all  such  Parts  of  the  said  Circle,  Lines,  Marks 
and  Boundarys,  as  are  not  yet  compleated,  and  to  carry 
the  said  former  Articles  of  Agreement,  Decree  and  subse- 


quent Order,  and  the  Agreements  in  these  Presents  con- 
tained, into  a  full  and  compleat  Execution  in  all  respects 
whatsoever,  agreeable  to  the  Plain  Intent  and  true  mean- 
ing of  the  same  former  Articles,  Decree  and  Order,  and 
of  these  Presents.  THAT  such  Commissioners  shall  pro- 
ceed to  Execute  such  Commissions  with  all  fairness  and 
Dispatch;  THAT  neither  the  said  Thomas  Penn,  his 
Heirs,  Executors  or  Administrators,  nor  the  said  Richard 
Penn,  his  Heirs,  Executors  or  Administrators,  nor  any 
of  them,  shall  at  any  Time  or  Times  hereafter  be  con- 
senting to,  aiding  or  assisting  in,  or  incourage  or  pro- 
mote in  any  manner  whatsoever,  or  lend  his  or  their  or 
any  of  their  name  or  names  towards  the  Commencing, 
Prosecuting  or  defending  any  suit  or  suits,  cause  or  causes 
whatsoever,  to  be  Commenced,  Prosecuted,  or  defend- 
ed in  any  Court  of  Law  or  Equity  whatsoever,  by  any  of 
the  Tenants  of  the  said  Thomas  Penn  and  Richard  Penn, 
or  either  of  them,  or  by  any  of  their  or  either  of  their 
Grantees,  or  the  Grantees  of  their  or  any  of  their  An- 
cestors, whereby  the  Right  of  the  said  Frederick,  Lord 
Baltimore,  his  Heirs  and  Assigns,  to  the  said  Province 
of  Maryland,  in  America,  with  all  and  singular  the 
Rights,  Royalties,  Members  and  Appurtenances  thereof, 
bounded  and  to  be  bounded  according  to  the  Extent, 
Bounds  and  Limits  which  were  agreed  by  the  said  Ar- 
ticles of  the  tenth  day  of  May  one  thousand  seven  hun- 
dred and  thirty-two,  and  decreed  and  ordered  in  and 
by  the  said  inrolled  Decree  of  the  Court  of  Chancery, 
and  the  said  subsequent  Order  of  the  said  Court,  of  the 
twenty-ninth  day  of  May  one  thousand  seven  hundred 
and  fifty-one,  and  according  to  the  true  intent  and  mean- 
ing of  these  Presents,  may  be  drawn  in  Question  or  con- 
troverted in  any  manner  whatsoever.  THAT  the  said 
Thomas  Penn  and  Richard  Penn,  and  their  Heirs  and 
Assigns,  shall  and  will  on  his  and  their  Parts,  at  all 
Times,  on  Request,  and  at  the  Costs  and  Charges  of  the 
said  Frederick,  Lord  Baltimore,  his  Heirs  and  Assigns, 
make,  do,  Perform  and  Execute  any  further  Matter  and 
Thing  (exclusive  of  the  Acts  hereby  stipulated  to  be 
Performed  at  a  joint  Expence,)  which  shall  any  way  be 
necessary  to  be  done  for  rendering  the  said  former  Ar- 
ticles of  Agreement,  Decree  and  subsequent  Order,  and 
these  Presents,  most  Perfect,  valid,  sure  and  effectual, 
at  all  Times  forever  hereafter.  THAT  the  said  Thomas 
Penn  and  Richard  Penn  shall  and  will,  within  Three 
Days  after  the  said  Frederick,  Lord  Baltimore,  shall 
have  acknowledged  the  due  Execution  of  these  Presents  in 
such  manner  as  he  hath  hereinbefore  agreed  to  do,  cause 
these  Presents  to  be  Enrolled  in  his  Majesty's  high  Court 
of  Chancery.  THAT  the  said  Thomas  Penn  and  Rich- 
ard Penn  shall  and  will,  within  Thirty  days  next  after 
they  can  or  may  obtain  an  Office  Copy  of  such  Answer 
as  aforesaid,  which  the^said  Frederick,  Lord  Baltimore, 
hath  hereinbefore  agreed  to  put  in  as  aforesaid  to  the 
said  Bill,  to  be  filed  for  the  Purposes  aforesaid,  make 
proper  application  to  the  said  Court  of  Chancery  to 
have  the  said  Cause  set  down  for  hearing,  by  Consent 
upon  Bill  and  Answer,  at  some  early  Day,  so  soon  as  the 
said  Court  shall  think  fit  to  appoint  for  that  purpose, 
and  shall  and  will  previously  give  notice  of  such  intended 
application,  either  unto  the  said  Frederick,  Lord  Bal- 
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timore,  or  unto  his  Clerk  in  Court,  or  Solicitor,  in  Order  to 
have  a  full  and  proper  Consent  thereto,  on  the  Part  of 
the  said  Frederick,  Lord  Baltimore.  THAT  the  said 
Thomas  Penn  and  Richard  Penn  shall  and  will  set  down 
the  said  cause  to  be  heard  at  such  Time  as  shall,  on 
such  Application  be  appointed  for  the  same,  and  shall 
and  will  by  their  Council,  duly  attend  the  hearing  of 
the  same.  THAT  on  the  Hearing  of  the  said  Cause,  the 
said  Thomas  Penn  and  Richard  Penn  shall  and  will  by 
their  Council,  consent  and  pray  that  all  Partys  may 
have  Liberty  to  resort  to  the  Court  from  Time  to  Time, 
for  further  Directions,  in  case  any  Difficulty  or  Doubt 
should  happen  to  arise  in  the  carrying  the  said  former 
Decree  and  subsequent  Order,  or  any  Decree  or  Order 
to  be  hereafter  made  in  the  said  Cause  into  Compleat 
Execution,  and  shall  not  Pray  any  Costs  in  the  said  Cause 
to  the  time  of  the  hearing,  and  shall  consent  that  the 
subsequent  costs  be  reserved.  THAT  neither  at  the  Time 
of  Hearing  the  said  Cause  upon  such  Answer,  Consent 
and  Submissions  as  aforesaid,  or  at  any  other  subse- 
quent Time,  shall  the  said  Thomas  Penn  or  Richard 
Penn,  or  their  Heirs  or  Assigns,  or  any  of  their  Counsel 
or  Agents,  demand  or  Pray  any  Costs  to  be  Decreed  or 
Ordered  to  him  or  them,  in  Respect  of  the  present  suit 
now  depending.  But  the  said  present  suit  and  all  pro- 
ceedings therein  shall  be  forthwith  dismissed,  upon  a 
proper  Application  to  be  forthwith  made  by  the  said 
Frederick,  Lord  Baltimore,  to  the  Court  of  Chancery, 
as  for  want  of  Prosecution.  THAT  the  said  Thomas  Penn 
and  Richard  Penn,  or  their  Heirs  or  Assigns,  shall  not 
at  any  Time  or  in  any  Manner  whatsoever,  oppose  such 
Decree  as  shall  be  so  made  upon  such  consent  as  afore- 
said, in  the  said  Cause  to  be  commenced  by  the  said 
Thomas  Penn  and  Richard  Penn,  Pursuant  to  the  true 
intent  and  meaning  of  these  Presents  hereinbefore  de- 
clared or  expressed,  or  the  signing  and  Enrolling  of  such 
Decree.  THAT  in  case  the  said  Frederick,  Lord  Balti- 
more, or  his  Heirs  or  Assigns,  shall  at  any  Time  hereafter 
(whether  before  or  after  the  said  Cause  in  Chancery 
shall  be  heard,)  be  desirous  to  lay  this  Present  Inden- 
ture and  the  Matters  hereinbefore  mentioned,  or  any  of 
them,  by  an  humble  Petition  before  his  Majesty,  his 
Heirs  or  Successors,  in  his  or  their  Privy  Council,  and 
humbly  to  Pray  the  Royal  Allowance,  Ratification  and 
confirmation  of  the  said  former  Articles  of  Agreement, 
and  the  said  Enrolled  Decree  and  subsequent  Order  of 
the  said  Court  of  Chancery,  and  of  these  Presents,  to 
be  forever  established  as  between  the  respective  Pro- 
prietarys  of  the  said  Provinces  and  Countys,  for  the 
Peace  and  Welfare  of  the  same,  and  of  his  Majesty's 
subjects  in  those  Parts.  The  said  Thomas  Penn  and  Rich- 
ard Penn,  and  their  Heirs  and  Assigns,  shall  forthwith 
upon  Request,  join  in  and  become  Co-Petitioners  therein, 
or  otherwise  with  their  own  Hands  sign  a  full  consent 
to  such  Petition  at  the  foot  thereof,  and  shall  and  will 
by  all  other  fitting  and  Proper  Means,  give  their  full 
consent  and  agreement  to  the  same,  either  in  their  own 
proper  Persons,  or  by  such  other  means  as  shall  be  most 
valid  and  effectual.  AND  for  the  Consideration  afore- 
said, the  said  Thomas  Penn  for  himself  and  his  Heirs, 
Executors,   Administators  and  Assigns,  and  for  each 


and  every  of  them.  And  the  said  Richard  Penn  for  him- 
self and  his  Heirs,  Executors,  Administrators  and  As- 
signs, and  for  each  and  every  of  them,  Do  and  each  of 
them  DOTH  hereby  further  Covenant,  Promise  and 
Agree  to  and  with  the  said  Frederick,  Lord  Baltimore, 
his  Heirs,  Executors  and  Administrators,  and  every  of 
them,  That  they  the  said  Thomas  Penn  and  Richard 
Penn,  and  each  of  them,  their  and  each  of  their  Heirs, 
Executors  and  Administrators,  and  also  some  or  one  of 
the  Executors  of  the  last  Will  and  Testament  of  the 
said  John  Penn,  deceased,  shall  and  will,  on  the  day 
after  the  date  and  Execution  of  these  Presents,  upon 
Request  to  be  to  them  made  in  that  Behalf,  and  for  the 
Consideration  of  the  sum  of  one  shilling  only,  to  be  to 
them  Paid,  but  at  the  Costs  in  the  Law  of  the  said  Freder- 
ick, Lord  Baltimore,  his  Heirs,  Executors  or  Adminis- 
trators, Give  and  Execute  unto  him  or  them,  and  unto 
the  Executors  of  the  said  Charles,  last  Lord  Baltimore, 
and  also  unto  the  Executors  of  the  said  Samuel  Ogle 
and  John  Sharpe,  two  of  the  said  Executors,  who  are 
since  dead,  and  unto  all  and  every  other  Person  or  Persons 
claiming  or  to  claim,  by,  from,  or  under  the  said  Charles, 
Lord  Baltimore,  and  Frederick,  Lord  Baltimore,  or  ei- 
ther of  them,  and  also  unto  all  and  every  the  Estates, 
Real  and  Personal,  of  the  said  Charles,  Lord  Baltimore,  a 
full  Receipt,  Acquittance,  Discharge  and  Release,  for 
all  and  every  such  costs  as  by  te  said  former  Decree  and 
subsequent  Order  were  Decreed  to  be  Paid  by  the  said 
Charles,  last  Lord  Baltimore,  or  were  reserved  for  the 
future  consideration  of  the  said  Court  of  Chancery,  and 
for  all  Costs  and  Damages  which  they  the  said  Thomas 
Penn  and  Richard  Penn,  and  the  Executors  of  the  said 
John  Penn  can  or  may  at  any  Time  hereafter,  have  or 
claim  against  the  said  Frederick,  Lord  Baltimore,  or 
the  Executors  of  the  said  Charles,  Lord  Baltimore,  or 
any  other  the  Person  or  Persons  aforesaid,  by  virtue  of 
the  said  Agreement  of  the  tenth  day  of  May,  one  thou- 
sand seven  hundred  and  thirty-two,  Decree  and  Order 
and  other  the  Proceedings  aforesaid,  any  or  either  of 
them,  or  otherwise  howsoever  to  the  day  of  the  date  of 
these  Presents.  AND  WHEREAS,  the  said  Frederick, 
Lord  Baltimore,  and  his  Ancestors  and  Predecessors, 
by  him  or  themselves,  or  by  some  of  his  or  their  Ten- 
ants, Grantees  or  Agents,  under  his  or  their  Right  and 
Title,  have  been  from  Time  to  Time,  and  now  are  in  the 
Actual  Possession  of  all  the  Lands,  Tenements  and  Here- 
ditaments hereinafter  mentioned  to  be  hereby  released 
by  the  said  Thomas  Penn  and  Richard  Penn  unto  the 
said  Frederick,  Lord  Baltimore,  and  his  Heirs.  NOW 
THEREFORE  THIS  INDENTURE  MOREOVER 
WITNESSETH,  That  for  the  Ends  and  Purposes,  and 
from  the  motives  aforesaid,  and  in  Order  to  render  these 
Presents  the  most  valid  that  may  Possibly  be,  and  for 
and  in  consideration  of  five  shillings  of  lawful  money 
of  Great  Britain,  to  the  said  Thomas  Penn  and  Richard 
Penn  in  hand  Paid  by  the  said  Frederick,  Lord  Balti- 
more, at  or  before  the  sealing  and  delivery  of  these  Pres- 
ents, the  Receipt  whereof  is  hereby  acknowledged, 
THEY,  the  said  Thomas  Penn  and  Richard  Penn,  for 
themselves  and  their  Heirs,  HAVE  released,  renounced, 
and  quitted  claim,  and  by  these  Presents  Do  fully  and 
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absolutely  Release,  renounce,  and  quit  claim  unto  the 
said  Frederick,  Lord  Baltimore,  and  to  his  Heirs  and 
Assigns  forever,  ALL  that  the  said  Province  of  Mary- 
land, in  America,  with  all  and  singular  the  Rights,  Royal- 
ties, Members  and  Appurtenances  thereof,  bounded  and 
to  be  bounded  according  to  the  Extent,  Bounds  and  Lim- 
its, which  were  agreed  by  the  said  Articles  of  Agree- 
ment of  the  tenth  day  of  May  one  thousand  seven  hun- 
dred and  thirty-two,  and  decreed  and  ordered  in  and 
by  the  said  Enrolled  Decree  of  the  said  Court  of  Chan- 
cery, and  the  said  subsequent  Order  of  the  said  Court, 
of  the  twenty-ninth  day  of  March,  one  thousand  seven 
hundred  and  fifty-one,  and  according  to  the  true  in- 
tent and  meaning  of  these  Presents,  and  the  Reversion 
and  Reversions,  Remainder  and  Remainders,  yearly  and 
other  Rents,  Issues  and  Profits,  and  arrears  of  Rents, 
Issues  and  Profits  of  all  and  singular  the  said  Province 
of  Maryland,  and  all  the  Estate,  Right,  Title,  Interest, 
Property,  Power,  Prerogative,  Claim,  Demand  and 
Pretensions  whatsoever  of  the  said  Thomas  Penn  and 
Richard  Penn,  and  their  Heirs,  of,  in,  and  to  the  same, 
and  every  or  any  Part  or  Parts  of  the  same;  PROVID- 
ED ALWAYS,  and  it  is  hereby  declared  and  agreed  by 
and  between  the  said  Partys  to  these  Presents,  and  it  is 
the  true  intent  and  meaning  of  them  and  of  these  Pres- 
ents, That  neither  these  Presents,  nor  any  Clause,  Ar- 
ticle, Matter  or  Thing  whatsoever  therein  contained, 
shall  extend  or  be  deemed,  construed,  or  taken  to  ex- 
tend to  the  Right  of  any  Grantee  or  Grantees,  and  those 
claiming  under  them,  to  any  the  Farms,  Lands,  Tene- 
ments, Hereditaments  now  in  the  Actual  Possession  or 
Occupation  of  all,  every,  or  any  the  Tenants  or  Occupiers 
of  the  said  Province,  Lands,  Hereditaments  and  Prem- 
ises hereby  released,  or  intended  or  agreed  to  be  released 
as  aforesaid,  Which  have  been  at  any  Time  and  in  any 
Manner  heretofore  granted,  by  or  under  the  authority 
of  the  Proprietarys  of  the  said  Province  of  Pensilvania 
for  the  Time  being;  But  that  it  shall  and  may  be  lawful 
to  and  for  all  and  every  such  Tenants  and  Occupiers  of 
the  same  Premises  and  every  Part  thereof,  their  and 
every  of  their  Heirs,  Executors,  Administrators  and  As- 
signs, from  Time  to  Time,  and  at  all  Times  hereafter, 
to  hold  and  enjoy  their  said  Farms,  Lands,  Tenements 
and  Hereditaments  and  every  of  them,  and  every  Part 
thereof,  for  and  during  all  and  every  such  their  several 
and  respective  Estates,  Terms  and  Interests  in  the  same, 
and  every  of  them,  and  every  part  thereof,  subject,  never- 
theless, to  and  by,  and  under  all  and  every  the  same 
Quit-Rents,  Reservations  and  Services  to  be  from  hence- 
forth paid,  rendered  and  Performed  to  the  Proprietary 
of  the  said  Province  of  Maryland  for  the  Time  being,  as 
they  the  said  Tenants  and  Occupiers,  and  every  of  them, 
were  lyable  at  the  time  of  and  immediately  before  the 
Execution  of  these  Presents  to  have  paid,  rendered  and 
Performed  to  the  Proprietarys  of  the  said  Province  of 
Pensilvania,  any  thing  hereinbefore  contained  to  the 
contrary  in  any  wise  notwithstanding.  PROVIDED 
ALSO,  and  it  is  hereby  further  declared  and  agreed, 
by  and  between  the  said  Parties  to  these  Presents,  and 
it  is  the  true  intent  and  meaning  of  them,  and  of  these 
Presents,  That  neither  these  Presents  nor  any  Clause, 


Article,  Matter  or  Thing  whatsoever  therein  contained, 
shall  extend,  or  be  deemed,  construed,  or  taken  to  ex- 
tend to  the  Right  of  any  Grantee  or  Grantees,  or  those 
claiming  under  them,  to  any  the  Farms,  Lands,  Tene- 
ments or  Hereditaments,  which  are  situate,  lying  and 
being  on  the  East  side  of  the  River  Susquehannah,  and 
within  the  space  or  Distance  of  One  Quarter  of  a  Mile 
more  South  than  the  East  and  West  Line  mentioned  in 
the  sixth  Article  of  the  said  Articles  of  Agreement,  of 
the  tenth  day  of  May,  one  thousand  seven  hundred  and 
thirty-two,  and  which  have  been  at  any  Time  and  in 
any  Manner  heretofore  granted  by  or  under  the  Authority 
of  the  Proprietarys  of  the  said  Province  of  Pensilvania 
for  the  Time  being,  and  are  now  in  the  actual  Possession  or 
Occupation  of  all,  every,  or  any  the  Tenants  or  Occupiers 
of  the  said  Province,  Lands,  Hereditaments  and  Prem- 
ises. But  that  it  shall  and  may  be  lawful  to  and  for  all 
and  every  such  Tenants  and  Occupiers  of  the  said  last 
mentioned  Lands  and  Premises,  and  every  Part  there- 
of, their  and  every  of  their  Heirs,  Executors,  Adminis- 
trators and  Assigns,  from  Time  to  Time,  and  at  all  Times 
hereafter,  to  hold  and  enjoy  their  said  Farms,  Lands, 
Tenements,  Hereditaments,  and  every  of  them,  and  every 
Part  thereof,  for  and  during  all  and  every  their  several 
and  respective  Estates,  Terms  and  Interests  in  the  same, 
and  every  of  them,  and  every  part  thereof,  subject,  never- 
theless, to  and  by,  and  under  all  and  every  the  same 
Quit-Rents,  Reservations  and  Services,  to  be  from 
henceforth  paid,  rendered  and  Performed  to  the  Pro- 
prietary of  the  said  Province  of  Maryland  for  the  Time 
being,  as  they  the  said  Tenants  and  Occupiers,  and  every 
of  them,  were  liable  at  the  Time  of  and  immediately 
before  the  Execution  of  these  presents  to  have  Paid, 
rendered  and  Performed  to  the  Proprietarys  of  the  said 
Province  of  Pensilvania,  any  Things  hereinbefore  con- 
tained to  the  contrary  in  any  wise  notwithstanding.  IN 
WITNESS  whereof,  the  said  Parties  before  named  to 
this  Present  Indenture,  their  Hands  and  Seals  have  here- 
unto set,  the  Day  and  Year  first  above  written.  F.[L.S.] 
BALTIMORE,  THO.PENN,[L.S.] 
RICH'D  [L.S.]  PENN. 
(ACKNOWLEGEMENT  ON  THE  MARGIN.),  Ac- 
knowledged by  the  Right  Honourable  Frederick,  Lord 
Baron,  of  Baltimore,  and  Thomas  Penn  and  Richard 
Penn,  Esquires,  the  4th  day  of  July,  1760,  before  T. 
Harris. 
(Attestation  Endorsed) 

Sealed  and  Delivered  by  all  the  Parties  within  named, 
(being  first  duly  stampt,)  In  the  Presence  of 

STIRLING,  JOHN  LEWIS, 

HEN.  WILMOT, 

HUGH  HAMERSLEY, 

JOHN'A  LANCASTER. 
Enrollment  Endorsed. 

"Enrolled  in  his  Majesties  High  Court  of  Chancery, 
another  Part  of  this  Indenture,  the  fourth  day  of  July, 
in  the  Year  of  our  Lord,  1760,  being  first  duly  stampt, 
according  to  the  Tenor  of  the  Statue  made  in  the  Sixth 
year  of  the  Reign  of  their  late  matyes  King  Wm.  and 
Queen  Mary. 

BY  HUMPH.  HACKSHAW" 
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